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Recording Fee: $24.00
RECORD AND RETURN T0: v
' Samuél A, Block, Eaq.

979 Beachland Boulevard :
Vero Beach, FL 32963
FIRST AMENDMENT TO MASTER DECLARATION

DECLARANT: POINTE WEST OF VERO BEACH, LTD,, a é>
limited partnership

MASTER DECLARATION: MASTER DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND R}‘/éTRICTIONS

74

FOR POINTE WEST recorded in OﬁZt Records Book
1319, Page 0950, of the Public Reco; of Indian River
County, Florida.

This First Amendment to Master Declaration recites and provides as follows:

A RECITALS ' / ))

L. Declarant is the sole “Declarant” under L{. Master Declaration,

2. Pursuant to Section 18.2 of the Mn( / Declaration, Declarant has the right to
execute and record this First Am

} e
B.  AMENDMENT /}

Declarant hereby am?/'« the Master Declaration by the addition of the

following: /
“Section 18.15. 7,1/1{“&& Broker.

18.15.1. Poinie West Realty, Inc. (the “Broker”) shall be the sole on-site real
estate brokerage office within the Property. The Broker shall be the exclusive listing broker for
all re-sales and leases (other than the initial leases executed by the initial developer(s) of
Commercial Property) within the Property.

)
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/

I/es
/“«/ the

purpose of reselling, renting or re-renting real estate he owns or rents (i.e. property f(%w?\? ich the

party is acting as a principal); but shall prevent a party from maintaining, staffing anféﬁs«/u:ing an

office within the Property for the purpose of reselling, renting or re-renting real ejiateasa broker

(i.e. agent) for a third party.

18.15.2. This provision shall not be amended or modiﬂe7£m’éﬁout the written
/

Nevertheless, the foregoing sentence shall not prevent a party owning or leasing real
within the Property from maintaining, staffing and/or using an office within the Prope

consent of the Broker.”

A RATIFICATION

Ve
Except as amended hereby, the provisions of the &zter Declaration are ratified and
conformed and shall remain in full force and effect.

IN WITNESS WHEREOF, duly authorized officers of ab_:fundersigned Declarant have executed

this First Amendment to Master Declaration undeg-seal, as of the day and year first above

written. / /
Signed, sealed and delivered P(? /2 WEST OF VERO BEACH
in the presence of: L’s@/, a Florida limited partnership

/3/7 Pointe West of Vero Beach, Inc. a Florida
By:

W €O tion, its General Partner

201 /o s 4 14

Printed Name: ﬁm&@.&l&(‘ 1 Charles R, Mechling, President
WY 4

Printed Name: % % ii%ﬁ‘ W__Q’Zi%ﬂf

s
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STATE OF FLORIDA )
) ss
COUNTY OF INDIAN RIVER ) y
The foregomg instrument was acknowledged before me this ZZ day OZ./J;Z.EK R
2003, by Charles R. Mechling, President of Pointe West of Vero > Beach, I, a Florida
corporation, as General Partner of POINTE WEST OF VERO BEACH, LTD., élonda limited
partnership, on behalf of the limited partnership. He is personally known to me or has produced
a Florida Driver's license as identification and did not take an oath.
rats R At ”é“
oy, Michalle Ano Monjar
3"'“3 2 P(‘)o‘mmlsmn #UDI63(§65 NOTARY PUBLIC .
ﬂ a3 Exnirgs ?&Vﬂlhl , 2006 Name
T g o o Serial #
AdwieBondg €5, My Commission Expires:_ (OO | \ o0
POINTE WEST MASTER PROPERTY 6‘»1‘{ERS’ ASSOCIATION, INC.
i )A this First Amendment Declaration.
IN WITNESS WHEREOF, the un / inned has caused these presents to be duly signed
in its name by its [/ this Z2dayof ___ Ao ,2003.
Sngned, scaled and delivered POINTE WEST MASTER PROPERTY
in the presence of’
OWNERS ASSOCIATION, INC., a Florida not-for-
(?(W/ profit corporation
Name % / %%
. Title: PEES(DENT

Name: \!
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STATEOF Seda. )

) ss.

COUNTY OF A\~ A\ 250e4)

The foregoing instryment was acknqwledged before me this 22 day of Q/@_J
2003, personally appearedt % ack Mecin x%’ ,as Bl or & of POT; ma( WEST

MASTER PROPERTY OWNERS ASSOCIARION, INC., a Florida not-for-profjj/corporation.
Such person is personally known to me to be the person descnbed in and who executed the above

instrument on behalf of the corporation /

MSLQ.L_@YKQ@___
i, bishelie A Monjar  NGTARY PUBLIC V4
o Cormission 4
% ,.Expnmss «Nov 11, 2006 Name:;_ OC%¢ D@ \\e P(\or\\af
?f-?\“ Atanti B 53;1’“80 . Serial #: DD \Wo2005
oncing My Commission Expires: O\oy \1

Lo,
Xz
.':y:,

‘“um,

‘.‘;*r

S

Va

p

)
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JOINDER OF LENDER
The undersigned, as holder of that certain Mortgage recorded in Official Re/oz@x‘“!s Book
, Page , of the Public Records of Indian River County, Florida, which eng{{_tyj'z()ers the
Initial Property, hereby consents to this Declaration. )
IN WITNESS WHEREOF, the undersigned has caused these presents t0 be duly signed
in its name by its this 22 dayof _\ouw /) ,2003.
&
Signed, sealed and delivered
in the presence of: VA
Oéoa-é& W By; #‘ D' L/_—
Printed Name:_Lyed(e owell Name: STevres O, JHELDOS

Title: ©VEoT VICE VILES\OENT

Prinfef@ygﬂmmmg C 2 Mzeis eng

STATE OF e ) ,
. . ) ss.

COUNTY OF&: /é-w ) /2
1 be

The foregoing instrument was acknowl / fore me this £ 2_day of ,
{’"/é? s , 88 Eé PAY %‘f

2003, personally appeared 52224%'& D. :
‘DELs £ ¢ TALS f(Z7 , on behalf of the corporation. He
is personally known to me or has produced a Florida Driver's license as identification and did not

take an oath. /}fﬂu&« et

NOTARY PUBLIC

’ Name:

Serial #:

My Commission Expires:

v
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Prepared by and after recording return to:
David L. Hancock, Esq.

Hatch & Doty, P.A.

1701 Highway A1A, Suite 220

Vero Beach, FL 32963

SECOND AMENDMENT TO THE MASTER DECLARATION AF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
POINTE WEST

This Second Amendment to the Master Declaration of Covenants, Ceéhditions, Easements
and Restrictions for Pointe West (hereinafter the “Declaration”) is made g the date hereinafter
set forth by Pointe West of Vero Beach, Ltd. (hereinafter the “Declarant”)./

WHEREAS, the Declarant has caused the Declaration to be recorded in Official Record
Book 1319, Page 0950 on February 24, 2000 in the public records of Indian River County,
Florida; and

WHEREAS, the real property that was initially subjest to the Declaration was various
parcels and tracts of land in the Indian River Farms Comp ;{; bdivision, according to the plat
thereof as recorded in Plat Book 2, Page 25 in the public r7Cords of Indian River County, Florida
and as more fully described in Composite Exhibit A to thz eclaration; and

v

WHEREAS, the Declaration was amended or sup}»lemented by the following instruments

which have been recorded in the public records of Ingfan)River County:

1. Supplemental Declaration of Cg%y;/ts, Conditions, Easements and
Restrictions for The Retirement (oninercial Property at Pointe West,
recorded August 8, 2000 in O.R. Bgok 1347, Page 1980; and

@ The Links at Pointe West, recorded
ok 1

2. Declaration of Restricti?_?}
October 25, 2000 in O.R. Fook 1361, Page 2843; and

3. Supplemental Declaraén of Covenants, Conditions, Easements and
Restrictions for The P’blo)Grounds at Pointe West, recorded February
16,2001 in OR. B /}Aﬁsz, Page 1529; and

) aration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

4, Supplemental D /cl

5. First Amendment to Master Declaration of Covenants, Conditions,
Easement and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

)) Page1of 7
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WHEREAS, Article XVIII, Section 18.2 of the Declaration provides that, unjil /me
turnover date to the Pointe West Master Property Owners’ Association, Inc., the Declarz\yxﬂay
amend the Declaration; and

WHEREAS, it is the Declarant’s desire to amend the Declaration and to reca@ writing
in the public records of Indian River County, Florida evidencing said amendment.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows and in
accordance with the procedures set forth in Article XVIII, Section 18.2 of the IJeclaration:

1. Article X, Section 10.2 is amended to make the following an additiﬂnAereto at the end
of the first paragraph of Article X, Section 10.2: /

The Association may also suspend, for a reasonable period of time,
the rights of any Member or a Member's tenants, guests, or invitees
or both, to use Common Areas or Common Property and facilities
and may levy and collect reasonable fines, not to exceed $100.00 per
breach or violation, against any Member or any tenant, guest, or
invitee for breach or violation of any provision of Articles III, V,
X1, XTI, XV, XVI and XVII of this Declaraf 'o/:;}rhe fine may be
levied on the basis of each day of a continuin,'f violation, with a
single written notice and opportunity for a /héaﬁng, except that no
such fine shall exceed $1,000.00 in the agség@ate. Afineor
suspension may not be imposed without written notice of at

least 14 days to the person sought to K& tihed or suspended and an
opportunity for a hearing in accorda'.ée ‘with Florida Statutes

§ 720.305, as amended. /

If the Association, through its Board of Directors, suspends the
voting rights of any Member }""%?he non-payment of assessments
levied in accordance with Am\l/g/ls/ XT of this Declaration, the
assessments must be delinq./(éi in excess of 90 days or, if said
suspension is for a violatjin or breach of Articles I, V, XTI, XIII,
XV, XVIor XVII of the Declaration, then such violation or
breach must not have been remedied or cured by the Member

within the 90 days af§ /n’/ﬁvance written notice to the Member.

2. Article XIII is amendeii to make the following Section 13.26.13 an addition thereto at
the end of Article XIII, Section 13.26:

13.26.13 Hurricane Shutters. The Members of the Master Association
shall have the right to erect or place hurricane shutters upon a Lot or
structures thereon no earlier than 48 hours prior to the entry of a
windstorm or hurricane into the geographic area or box at which

S Page 2 of 7
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point insurance carriers will no longer write or issue property
insurance policies due to the approaching windstorm or hurricane.
The Members of the Master Association shall remove all
hurricane shutters no later than 48 hours after the exit of a
windstorm or hurricane from the geographic area or box at
which point insurance carriers will commence to write or issue
property insurance policies due to the withdrawal of the windsto
or hurricane, All hurricane shutters shall be approved by the ARC.

IN WITNESS WHEREOQF, the Declarant has caused this Second /Addendment to the

Declarations to be executed in its name by its proper and duly authorized off; & this 2 O day of
October 2004 /
Signed, sealed and delivered POINTE WEST OF VERO BEACH, INC.
as General Partner for Pointe West of Vero
Beach, Ltd.
in the presence of’ @
PRINTED:_Christine HMHorrocks Charléé Mechlmg, Premdent

STATE OF FLORIDA
COUNTY OF INDIAN RIVER /
The foregoing instrument was swo 110 and acknowledged before me this_ A0 day of
2004, by Charles R hlmg, Presxdent of Pointe West of Vero Beach, Inc. as
General Partner of Pointe West of Vero‘ﬁeach, Ltd., __/who is personally known to me or
who produced as evidence of

identification.

QQ\QEQQQLBDQIIKL)Q«:

Notary Public, State of Florida
My Commission Expires: Moy ||, 2000
SEAL

Page3 of 7
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Consent and Joinder

The undersigned, Michael L. Green, Florida Market Manager of First Horizon Home
Loan Corporation, holder of that certain Mortgage given by POINTE WEST OF VERO
BEACH, LTD. and recorded in O.R. Book 1683, Page 0584, modiﬁef & correct legal
description by instrument recorded in O.R. Book 1720, Page 0431 and mcégage modification
recorded in O.R. Book 1788, Page 0230, all in the land records of Indian River County, Florida,
hereby consents and joins in the foregoing Second Amendment to the z‘viaster Declaration of

Covenants, Conditions, Easements and Restrictions of PoZest

POINTE WEST OF VERO BEACH, LTD.
a Florida limited partnershi

/b'?i\}harles R. Mechling, as Presidght

M 'chael L. Green, Flonda Market Manager

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was sworm t to and acknowledged before me this 25th day of
October, 2004, by Michael L. Green, Florida) Market Manager of First Horizon Home Loan
Corporation, is (X) personally known to we Gr () who produced

as evidence of identification.
Notdry Pu State of Flénda &0 . fe
My Co sxon Expires: w L.
LAl

SEAL

/)
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THIRD AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR POINTE WEST

In accord with the provisions of the Master Declaration of Covenants, C{Ations,
Easements and Restrictions for Pointe West as recorded in February 24, 2 n Official
Records Book 1319, Page 950 through Page 1068, as amended by that First Amendment
to Master Declaration recorded December 12, 2003 in Official Records Bibk 1670, Page
2208 and that Second Amendment to Master Declaratioy” recorded

["October 28th] , 2004 in Official Records Boo Page[ 50|, pursuant to
the foregoing documents and in accord with Article 18.2 and Article 24, the Declarant
has the unilateral right to amend the Master Declaration of Coveitants, Conditions,
Easements and Restrictions through and including the date of turnover.

The Declarant anticipates that development of the properties in Pointe West will
not result in all lots being contained within one of the contemplated “Villages”. In
consequence, the Declarant does hereby amend Article 11, Section 11.4, adding an
additional paragraph to section 11.4 as follows:

The Master Plan of Pointe West contemplates thn/cez)tain Property or Lots located
within the Pointe West development may not fie a part of an individual Village
Association,  The Master Association is hereZy granted and retains the authority
as set forth throughout the Master Declarati<h to levy or assess, collect and
enforce Master Association assessments a"sipst any Property or Lot which is not
collected by an individual Village Associtida.

IN WITNESS WHEREOF, this Am#ndihent to the Master Declaration has been

Signed, sealed and deliver POINTE WEST OF’VERO BEACH,
in the presence of: INC., as General Partner for Pointe

/ West

By:
Printed Name; C hg)/stine Morrocks  Charles Mechling,

President

Attestation by Secretary:

T%mas Jones, Secretary

)




BK: 1795 PG: 507

n

Consent and Joinder /
The undersigned, Michael L. Green, Florida Market Manager of First Horizon Home
Loan Corporation, holder of that certain Mortgage given by POINTE WFEST OF VERO
BEACH, LTD. and recorded in O.R. Book 1683, Page 0584, modifies 1% correct legal
description by instrument recorded in O.R. Book 1720, Page 0431 and moaégage modification
recorded in O.R. Book 1788, Page 0230, all in the land records of Indian l}#er County, Florida,
hereby consents and joins in the foregoing Third Amendment to the z{aster Declaration of

kg

Covenants, Conditions, Easements and Restrictions of PointeyWest.

POINTE WEST OF VERO BEACH, LTD.
a Florida limited partnership

/t:"y)harles R. Mechling, as Preside

%/// Z (T

7 Michael L. Green, Florida Market Manager

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was sworn to and acknowledged before me this 25th day of
October, 2004, by Michael L. Green, Flo?'/rffi)\ arket Manager of First Horizon Home Loan
Corporation, is (X) personally known to m ¢/ () who produced

as evidence of identification,

//ﬁ Notary Publit/ State of Florida .7,
G My Commiesion Expires: 1+ agj ‘Q“' A e
SEAL o T e

)

v/
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Prepared by and after recording return to:
David L. Hancock, Esq.
Hatch & Doty, P.A.
1701 Highway A1A, Suite 220
Vero Beach, FL 32963
I

/

FOURTH AMENDMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
POINTE WEST

This Fourth Amendment to the Master Declaration %@ﬁvenants, Conditions, Easements
"and Restrictions for Pointe West (hereinafter the “Declargfion”) is made on the date hereinafter
set forth by Pointe West of Vero Beach, Ltd. (hereinaﬁez( he “Declarant™).
/.
WHEREAS, the Declarant has caused the Declaration to be recorded in Official Record
Book 1319, Page 0950 on February 24, 2000 ir/thy public records of Indian River County,
Florida; and /

WHEREAS, the real property that y@g initially subject to the Declaration was various
parcels and tracts of land in the Indian Ri‘/ &\I}anm Company Subdivision, éccording to the plat
thereof as recorded in Plat Book 2, Page / “in the public records of Indian River County, Florida
and as more fully described in Compogjie Exhibit A to the Declaration; and

WHEREAS, the Dec',laratiovj'7 ?'us amended or supplemented by the following instruments
which have been recorded in the pal% ic records of Indian River County:

1. Supplementai’Declaration of Covenants, Conditions, Easements and
Restrictions for The Retirement Commercial Property at Pointe West,
recorded August 8, 2000 in O.R, Book 1347, Page 1980; and

2. Declaration of Restrictions for The Links at Pointe West, recorded
‘ Of’c}jr 25, 2000 in O.R. Book 1361, Page 2843; and

Supplemental Declaration of Covenants, Conditions, Easements and
ngf@suicﬁom for The Polo Grounds at Pointe West, recorded February

16, 2001 in O.R. Book 1382, Page 1529; and

4, Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

5. First Amendment to Master Declaration of Covenants, Conditions,
Page 1 of 4
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- Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

6. Second Amendment to Master Declaration of Covenants, Condisfons,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 502; and L/‘

7. Third Amendment to Master Declaration of Covenants, 9smditions,
Easements and Restrictions for Pointe West, recorded Octoi;er 28, 2004
in O.R. Book 1795, Page 506.

WHEREAS, Article XVII, Section 18.2 of the Declaration provides that, until the
tumover date to the Pointe West Master Property Owners’ Association, Inc., the Declarant may
amend the Declaration; and /’D

WHEREAS, it is the Declarant’s desire to amend /h ¢ Declaration and to record a writing
in the public records of Indian River County, Florida evidisg/?ing said amendment.

NOW THEREFORE, the Declarant hereb)%ﬁ?énds the Declaration as follows and in
accordance with the procedures set forth in Articl?é‘&/ I, Section 18.2 of the Declaration:
1. Article XVI, Section 16.2 is amended to make the following an addition thereto at the
end of the only paragraph of Article XVI, Sei{@ 16.2:
Notwithstanding the forqg;'i/n;, the Polo Club Owner or Polo Property
Owner may erect and gperate a gate at the entrance to the Polo Club
Property or Polo Prop%t}/at it’s juncture with 12 Street.
Maintenance and repy/its associated with the gate shall be the
responsibility of tl}?'ﬁolo Club Owner or Polo Property Owner and its
successors and assigns. The aforesaid entrance gate shall be erected
and operated in accordance with this Declaration and all ordinances
and permits of governmental entities having jurisdiction. The
subject gate shall only be closed after dark and, during daylight
hours, the gate may be closed only when the polo fields within
the Pola Club Property or Polo Property are in use.

/“‘P)
7

/a“zo“ ' Page 2 of 4
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IN WITNESS WHEREOF, the Declarant has caused this Fourth Amendmeat to the
Declarations to be executed in its name by its proper and duly authorized officer %’/Z_ day of

(‘(ﬁu{\.‘ , 2005,
- Signed, sealed and delivered Pointe West of Vero Beach, 1.td,
in th ce of: ﬂ //
LAY D N
PRINTED:_Christine HarroeKs Charles R. Mechling, President
Pointe West of Vero Beach, Inc.

It’s Corporats General Partner

o

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was swom to @owledged before me this __ day of

sident of Pointe West of Vero Beach, Inc.,
me or who produced

i Miselehblonit /= conerf0 Qe (00N
*"f- Commission “DD‘%’%S@ ‘ Notary Public, State of Florida

:42 RByoires: Nov 11,
§BRpI e Tory My Commission Expires: (OON \\,2cow

MM% . SEAL

Consent and Joinder

. 7 e
/4

The undersigned, Pointe West Master Property Owners’ Association, Inc., the Master
Association in that certain Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West and recorded in the land records of Indian River County, Florida in
Official Record Booi 1319, Page 0950, hereby consents and joins in the foregoing Fourth
Amendment to thy ter Declaration of Covenants, Conditions, Easements and Restrictions for

Pointe West. /

Pointe West Owners’ Association, Inc.

jori, President

Page 3 of 4
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STATE OF FLORIDA :
COUNTY OF INDIAN RIVER Q

The foregoing instrument was sworn to and acknowledged before me this/ X dayof
2005, by Stephen R. Melchiori, President of Pointe Wess Master Property
Owners’ Association, Inc. who X -is personally known to me or //who produced

as evidence of identificsiion,

Midele Ao 0RO Qn Nbnas
@éwmmm #DDI6S: Notary Public, State of Florida

i42 Expires: Nov 11,2006 lic ‘
Bonded Thru My Commission Expires: ("\OV |} 2000
Attentic Bonding Co,, Inc. SEA

Consent and Joinder )

The undersigned, The Polo Grounds, LLC.,, the g/wner of a certain portion of the real
property subject to that certain Master Declaration of ‘Covenants, Conditions, Easements and
Restrictions for Pointe West and recorded in the land zacords of Indian River County, Florida in
Official Record Book 1319, Page 0950, hereby /549; énts and joins in the foregoing Fourth

Amendment to the Master Declaration of Coven?re.’/éonditions, Easements and Restrictions for

Pointe West, : <
??T, LLC
// Pecadet /, Manager
STATE OF FLORIDA

COUNTY OF INDIAN RIVER

J

The foregoing instrument was sworn to and acknowledged before me this & A dayof
20A\ ,2005, by O\ Rone. __ , Manager of The Polo
Grounds, LLC. _ ./  who is personally known to me or who produced

7 as evidence of identification,

l 00 G OO
-
Notary Public, State of Florida

My Commission Expires: MOV |\ 2000
SEAL -
ol
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Prepared by and after
recording retumn to:

David L. Hancock, Esq.

Hatch & Doty, P.A.

1701 Highway A1A, Suite 220
Vero Beach, FL 32963 7

FIFTH AMENDMENT TO THE MASTER DECLARA'}}AON OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
POINTE WEST

This Fifth Amendment to the Master Declaration of Covenants, Conditions, Easements
and Restrictions for Pointe West (hereinafter the “Declaration”) is made on the date hereinafter
set forth by Pointe West of Vero Beach, Ltd. (hereinafter the “Declarant”).

WHEREAS, the Declarant has caused the Declarftion to be recorded in Official Record
Book 1319, Page 0950 on February 24, 2000 in thczz/public records of Indian River County,
Florida; and 4

WHEREAS, the real property that was jél/é;éi&y subject to the Declaration was various
parcels and tracts of land in the Indian River Ff?{/ Company Subdivision, according to the plat
thereof as recorded in Plat Book 2, Page 25 m({l;, public records of Indian River County, Florida

and as more fully described in Composi%bit A to the Declaration; and

WHEREAS, the Declaration wadamended or supplemented by the following instruments
which have been recorded in the publgf records of Indian River County:

1. Supplemental Dcz/é!;%”htion of Covenants, Conditions, Easements and
Restrictions for T} !34 Retirement Commercial Property at Pointe West,
recorded Augu;t/ 2000 in O.R. Book 1347, Page 1980; and

2. Declaration of Restrictions for The Links at Pointe West, recorded
October 25, 2000 in O.R. Book 1361, Page 2843; and

3. Supplemental Declaration of Covenants, Conditions, Easements and
Regtrictions for The Polo Grounds at Pointe West, recorded February
14%, 2001 in O.R. Book 1382, Page 1529; and

4. Supplemental Declaration of Covenants, Conditions, Easements and
_Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

5. First Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

Pagelof 5
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6. Second Amendment to Master Declaration of Covenants, Conditions/.x
Easements and Restrictions for Pointe West, recorded October 28, 20(0

in O.R. Book 1795, Page 502; and /\

7. Third Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded 0ctobe1ﬁ}2004

in O.R. Book 1795, Page 506. /

8. Fourth Amendment Master Declaration of Covenants, onditions,
Easements and Restrictions for Pointe West, recorded May 26, 2005
in O.R. Book 1880, Page 1060.

WHEREAS, Article XVIII, Section 18.2 of the Declaration provides that, until the
turnover date to the Pointe West Master Property Owners’ Association, Inc., the Declarant may
amend the Declaration; and

WHEREAS, the Bylaws of the Pointe West Mister Property Owners’ Association, Inc,
(hereinafter the “Bylaws”) were recorded with the Deciéz4tion in the land records of Indian River
County, Florida commencing at Page 1049 of /O\R. Book 1319 but, through mistake or
inadvertence, the Bylaws were recorded without m’e/(%&s 7, 16 and 22; and

e u/amend the Declaration by recording missing
pages 7, 16 and 22 of the Bylaws in the pllb/x?records of Indian River County, Florida.

WHEREAS, it is the Declarant’s desiéﬁ/

NOW THEREFORE, the Declsfani hereby amends the Declaration as follows and in
accordance with the procedures set fq;fc/ in Article XVIII, Section 18.2 of the Declaration:

/
Attached pages 7, 16 and ?/} o7'the Bylaws are hereby added to and made a part of
the Declaration recorded

Z
/:O.R. Book 1319, Page 0950 as if originally set forth and
recorded therewith.

IN WITNESS WHEREQF, the Declarant has caused this Fifth Amendment to the
Declaration to be executed in its name by its proper and duly authorized officer this _|& day of

June , 2005.
Signed, sealed and dalivered Point; st of Vero Beach, Ltd.
in the présejpce y )}
PRINTED:_ “Z) ristine H: cks Pointe West of Vero Beach, Inc., Gene

= Partner, Charles R. Mechling, President

PRI@T//%D: ALTHER DS) MekEYE

.

/)

el
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to and acknowledged before me this !@_ day of

, 2005, by Charles R. Mechling, President of Pointe West of Vero Bezfh, Inc., General

Partner of Pointe West of Vero Beach, Ltd., \/g who is personally known to me or j who produced
as evidence of identification.

onjar
'% g}:ﬁa&mmﬂ&s Notary Pubhc, State o% lorlda
i -Bxpim Nov 11, My Commission Expires: YOV (|, ZoOW0O
Y SEAL

AGutis Brinting Co. b
‘ Consent and Joinder

The undersngned Pointe West Master Property /ﬁﬁg s’ Association, Inc., the Master
Association in that certain Master Declaration of Cg venants, Conditions, Easements and
Restrictions for Pointe West and recorded in the land rgfords of Indian River County, Florida in
Official Record Book 1319, Page 0950, hereby cotisefits and joins in the foregoing Fifth
Amendment to the Master Declaration of Covenantg/Conditions, Easements and Restrictions for

Pointe West.
ter Property Owners’ Association, Inc.
iori, President
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to and acknowledged before me this ‘6 day of

C h&m: , 2005, by Stephen R. Melchiori, President of Pointe West Master Property

Owners’ Association, Inc. who__ v/ _is personally known to me or who produced
as evidence of identification.

iihetle Ana Monjer '
, :,9“”“”‘ % “?mmiuwn ¥DD163065 W\\C\}IﬂQQQ Qrn
® Notary Public, State of Florida

ek
Attt Co,lee My Commission Expires: XOV \f¥Ivis V)
SEAL

Page3 of §
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/2)

Consent and Joinder /0)
7on o

The undersigned, The Polo Grounds, LLC., the owner of a certain pon; f the real
property subject to that certain Master Declaration of Covenants, Conditions, “Easements and
Restrictions for Pointe West and recorded in the land records of Indian River/fCounty, Florida in
Official Record Book 1319, Page 0950, hereby consents and joins in 1< foregoing Fifth
Amendment to the Master Declaration of Covenants, Conditions, Easement:f/’{nd Restrictions for

Pointe West.
The Polo Groun?s, LLC
7"’/1? Kﬁ\\h—Manager
STATE OF FLORIDA Q
COUNTY OF INDIAN RIVER /z
The foregoing instrument was sworn to %4?/& owledged before me this | day of
Qure , 2005, by ED(D\'E ol , Manager of The Polo
Grounds, LLC. X who is personally known to me or who produced
// “> as evidence of identification.
4/ﬁ%ﬂ
. chetle Ann Monjé . ’
A BB OO0 Gy
wﬁ""“i’;‘n&%ﬁ/ Notary Public, State of Florida
y Mvg““ My Commission Expires: { Yo\ \\y 2000
‘ SEAL

Consent and Joinder

The undersigned, First Horizon Home Loan Corporation, holder of that certain Mortgage
given by Pointe Vi’é@ of Vero Beach, Ltd. and recorded in the land records of Indian River
County, Florida //%n Official Record Book 1683, Page 0584, as modified by instruments recorded
in O.R. Book 7/20, Page 0431 and O.R. Book 1788, Page 0230, all recorded in the land records
of Indian Rivésméfounty, Florida, hereby consents and joins in the foregoing Fifth Amendment to
the Mast/?f{aclaration of Covenants, Conditions, Easements and Restrictions of Pointe West.

Page4 of 5
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First Horizon Home Loan Corporation/l\@?jagee

Michael L. Green, Florida'Markefiy\Ae. ager

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to and acknowledged before me this 1 ﬁ day of
(TIU\C, , 2005, by Michael L. Green, Florida Market Manager of First Horizon Home
Loan Corporation who is personally known to me or who produced
as evidence of identification.

eI\ T STeele.
Nk})/}ﬁ;?u lic, State of Florida
l\//! g)?ommission Expires:

4

Page 5 of 5
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- the affairs of the Association. At least th]/f&\,\"

/?)

A

. of Members shall be filled by majority action of the remaining Djr‘"éctor(s), srqvided

%ugé all vacancles in directorships to which Directors were appoin;gggj y the

D j\grant pursuant to the provisions of paragraph 4.16 hereof shall b/e"a'flled by the
Decl! Qnt without the necessity of any meeting. / :

(b)  Any Director elected by the I\@émbers ,ﬁea’i be removed
from office with or without cause by the vote or agreem?'lt bya n/'gaijority of all votes
i

of the Membership. The vacancy in the Board so créated s%{éll be filled by the

Members at the\sq\me meeting or at a meeting of the Membersf\/lp shortly thereatfter.

€)  Until a majority of the /Directors are elected by the
Members other than the.Declarant, no Directors né/med by the Declarant shall be
subject to removal by Mé\m%ers other than the Declarant. Directors appointed by

the Declarant and Directors placing them may/ ba"‘}’smoved and replaced by the
Declarant without the necessiel)%ny meeting*f 254

/

(d) Ifavac ,&cy on tk& Board of Directors results in there
being no incumbent Directors, any embgzi)gnay apply to the Circuit Court within
whose jurisdiction the Community lies for e7appointment of a receiver to manage

b éO) days prior to applying to the Circuit
Court, the Member shall mail to the Asg{@ff' a 0\2 and post in a conspicuous place in
the Community a notice describing thi ‘intended action and giving the Association
an opportunity to fill the vacancy(ig:ffﬁ‘h according with these Bylaws. [f, during such
time, the Association falls to fill tl}z;é é%ancy(ies), the Member may proceed with the-
petition. If a receiver is apPQ}f(tZg, the Association shall be responsible for the
salary of the receiver, courtac’osz and attorneys' fees:, The receiver shall have all
powers and duties of a duly/constituted Board and shall'serve until the Association
{ Hdard sufficient to constitute\%rum in accordance

fills the vacancy(ies) on thf:f/
with these Bylaws. /

4.4 Term/ Except as provided herein to the c nﬁrary, the term of
each Director's service %;all extend for two years except that after the Turnover

",

Date the term shall be staggered so that no more than two-thirds of

Directors
are up for election at a{\y one time.

/ 4.5 /Organizational Meeting. The annual organizational meeting of
the Board/ hall be eld within ten (10) days of the annual Members' meeting atsuch
place aryd time ag'shall be fixed by the Directors at the meeting at which they% re
elected(@Wappoiq‘ted, and no further notice to or by the Board of the organizatioz\{

meeting shall be necessary. )
// 4.6 Notices. Al meetings of the Board must be open to all

(Mrimbers except for meetings between the Board and its attomey with raspect to

7

/proposed or pending litigation where the contents of the discussion would otherwise
el

//,a

(&7
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Prepared by and Retum to:
Christopher C. Campione, Esq.
Campione & Campione, P.A.
31 Royal Palm Pointe

Vero Beach, Florida 32960

W
SIXTH AMENDMENT TO THE MASTER DECLARATI(}"O%F
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICT{ONS FOR

POINTE WEST

This Sixth Amendment to the Master Declaration of Covenants, Conditions, Easements
and Restrictions for Pointe West (hereinafter the “Declaration”) is made on the date hereinafter
set forth by Pointe West of Vero Beach, Ltd. (hereinafter ;e/“l‘gﬁ arant™).

WHEREAS, the Declarant has caused the Declardtion to be recorded on February 24,
2000 in Official Record Book 1319, Page 0950 Public RQ@;'ds of Indian River County, Florida;
and =

WHEREAS, the real property that was lﬂ//t/;}i??y subject to the Declaration contained
various parcels and tracts of land in the Indian l?{iegFanns Company Subdivision, according to
the plat thereof as recorded in Plat Book 2, P{ gg/ 5, Public Records of Indian River County,
Florida and as more fully described in Compisité”ﬁxhibit A to the Declaration; and

WHEREAS, the Declaration was/Ata¢nded or supplemented by the following instruments
which have been recorded in the public/:y*ré:,ords of Indian River County;
1. Suppleme )Tal Declaration of Covenants, Conditions, Easements and
Restrictioz}/;@ The Retirement Commercial Property at Pointe West,

recor:7xugust 8,2000 in O.R, Book 1347, Page 1980; and

2. Declafation of Restrictions for The Links at Pointe West, recorded
October 25, 2000 in O.R. Book 1361, Page 2843; and

3. Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Polo Grounds at Pointe West, recorded February 16,
2001 in O.R. Book 1382, Page 1529; and

Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

5. First Amendment to Master Declaration of Covenants, Conditions
Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

6. Second Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 502; and
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7. Third Amendment to Master Declaration of Covenants, Condii ns,
Easements and Restrictions for Pointe West, recorded Octobey {8:_,/ 004
in O.R. Book 1795, Page 506. /

8. Fourth Amendment to Master Declaration of Covena’.« ts, Conditions,
Easements and Restrictions for Pointe West, recorded a;726, 2005 in

O.R. Book 1880, Page 1060. /e

9. Fifth Amendment to Master Declaration of Ccfenants, Conditions,
Easements and Restrictions for Pointe West, recorded June 16, 2005 in
O.R. Book 1889, Page 2236.

WHEREAS, Article XVIII, Section 18.2 of the Declaration provides that, until
the turnover date to the Pointe West Master Property Owner’s Association, Inc., the
Declarant may amend the Declaration; and /

WHEREAS, the Declarant desires to furjier clarify and define the terms and
conditions concerning how Commercial Owner’s/shzll vote and pay assessments pursuant

to and under the Master Declaration and as a Member of the Master Association;

//7

NOW THEREFORE, the Decl?ifant/ereby amends the Declaration as follows
and in accordance with the procedure;\\:msfgﬁ’/ forth in Article XVIII, Section 18.2 of the
Declaration:

Section 4.2.4 (b) of the Declaration is r«*azy deleted in its entirety and replaced with the
following: /

(b) Class “D” members .;if'ﬁal% be entitled to votes in and be assessed by the Master
Association based upon the fo%fj/ﬁng: Prior to completion of construction and issuance
of a certificate of occupancyy»{ach Class “D” Member shall be entitled to one (1) vote per
each Commercial Lot. Upozﬁ:ompletion of construction, as evidenced by the issuance of
a certificate of occupancy by the appropriate governmental entity for any building(s)
located on any Commercial Lot, a Class “D” Member shall be entitled to such votes in
the Master Association and assessed for the purposes of dues, assessments and fees by
the Master Association, based upon the amount of square feet contained within the
completed building(s) located on each respective Commercial Lot as follows: (i) any
completed bu/i}/n(ir??g(s) on a Commercial Lot containing up to 4, 000 square feet shall for
purposes of yoting and assessments be equivalent to one (1) Residential Lot., and (ii) any
completed(“‘ Bilding(s) on a Commercial Lot containing more than 4,000 square feet for
purposes o‘i'v’ﬁ-ﬁ?oting and assessments shall be allocated one (1) vote and assessed as one
(1) Regidintial Lot for each 4,000 square feet of completed building(s) on a Commercial
Lot.}Zi oy/purposes of this provision, the size of completed buildings shall be calculated by
mv;{tim“ging the outside horizontal dimensions of the building or structure at each floor

le(s%zl/,/then rounding up the nearest one thousand. No fractional shares shall be permitted.
Tor example, if a Commercial Lot shall contain a completed building with 4,149.68
[ﬂ;/ﬁ uare feet, then for purposes of voting and assessments, the total square feet would be

/ ‘rounded up to 5,000 square feet, and allocated such voting privileges and assessed
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equivalent to one (1) Residential Lot. Further, if a Commercial Lot shall contain™a
completed building with 7,215.89 square feet, then for purposes of voti'fg\ yand
assessments, the total square feet would be rounded up to 8,000 square feet, and/il<cated
such voting privileges and assessed equivalent to two (2) Residential Lots.

v
IN WITNESS WHEREOF, the Declarant has caused this Sn/y;/xf Amendment to
the Declaration to be executed in its name by its proper and duly a}x,zﬂorized officer this
\Q day of December, 2007. 4

Signed, sealed and delivered Declarant: Pointe West of Vero Beach, Ltd.

in the presence of: .
By: Pointe V;’;fi ?} Vero Beach, Inc., As General

‘ Printed:_("Aristine MHorrocks

. Printed: iig.% Hﬁg&f

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrufhent, was sworn to and acknowledged before me this _\ﬂ_ day of
December, 2007, by Charles/R7Mechling, as President of Pointe West of Vero Beach, Inc,, a
Florida corporation, as Sole,/General Partner of Pointe West of Vero Beach, Ltd., a Florida limited
partnership _X wio is personally known to me who produced

-// as evidence of identification.

.

S s el
. AW MONUR * Notary Public, State of Florida

» MYCOMMISSION # DD
' EXPIRES: o My Commission Expires: YOV 1,200

November 11,
rnn B T oo SEAL

&
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Consent and Joinder /)

The undersigned, Pointe West Master Property Owners’ Association, Inc,/the Master

Association in that certain Master Declaration of Covenants, Conditions, ]3,/ ements and

Restrictions for Pointe West and recorded in the land records of Indian River County, Florida in

Official Record Book 1319, Page 0950, as amended, hereby consents and joim’? ir}?the foregoing

Sixth Amendment to the Master Declaration of Covenants, Condition: é//f:asements and
Restrictions for Pointe West. /

Pointe Waat Master Property Owners’ Association, Inc.

m_

Steptfen Ichiori, President
D)
STATE OF FLORIDA
COUNTY OF INDIAN RIVER (
W/

The foregoing instrument was sworn to and Jéknowledged before me this ‘q day of
December, 2007, by Stephen R. Melchiori, Pre#ideit of Pointe West Master Property Owners’

Association, Inc.,, _ X who is persc}zzall,' known to me who produced
as evidence g{l/y tification,
SN0, MOHELLE AR W
. . uvooumssao»y;é@gm Notary Public, State of Florida
A b EXPIRES: Nov;au{or 11, 2010 My Commission Expires: (YOV (|, 2010
e grpo® Wmm% Hotary Services SEAL

»
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Consent and Joinder

For and in consideration of ten dollars and other good and valuable conside; 4&5:1, the
receipt of which is hereby acknowledged, Wachovia Bank, National Associatiog/ a national
banking association, the owner and holder of that certain Mortgage recorded in Official Records
Book 1976, Page 188, and modified in Official Records Book 2218, Page 769, a;f b?ng recorded
in the Public Records of Indian River County, Florida, encumberi E¥Prope g,/{ described in
the mortgage, does hereby consent and join into this instrumen to bosiad thereby.

/

Id K. Call, Vice President

STATE OF FLORIDA
COUNTY OF DUVAL )

The foregoing instrument was sworn to and acknowledged before me this ﬁ day of
December, 2007, by Ronald K. Call, as Vice President éfzjachovia Bank, National Association, a
national banking association, on behalf of the bank, ¥ who is personally known to me
who produced as eyidence of identification.

Notary Public, State of Florida
My Commission Expires:
SEAL :

e -.,,% Notary Public State of Florida
¥# + Kathryn C Bateman

S 4‘3 My Commission DD618754
or 1S Expires 02/20/2011

i,
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Prepared by and Return to:
Christopher C, Campione, Esq.
Campione & Campione, P.A.
31 Royal Palm Pointe

Vero Beach, Florida 32960

SEVENTH AMENDMENT TO THE MASTER DECLARATIlﬁl/é

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICT{ONS FOR
POINTE WEST

This Seventh Amendment to the Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West (hereinafter the “Declaration”) is made on the date
hereinafter set forth by Pointe West of Vero Beach, Ltd. (herd/nefﬁ;? the “Declarant”).

WHEREAS, the Declarant has caused the Decla(;An to be recorded on February 24,
2000 in Official Record Book 1319, Page 0950 Public R@‘ds of Indian River County, Florida;
and : o

WHEREAS, the real property that was )@{Ry subject to the Declaration contained
various parcels and tracts of land in the Indian R"(e arms Company Subdivision, according to
the plat thereof as recorded in Plat Book 2, Pzgggf 5, Public Records of Indian River County,
Florida and as more fully described in Cory@&*'j Exhibit A to the Declaration; and

WHEREAS, the Declaration was/4miended or supplemented by the following instruments
which have been recorded in the public:/}é:ords of Indian River County;

1. Supplemenfz[ﬁl _PDeclaration of Covenants, Conditions, Easements and
Restrictioré/%r The Retirement Commercial Property at Pointe West,

7

recorded/August 8, 2000 in O.R. Book 1347, Page 1980; and

2. Declaration of Restrictions for The Links at Pointe West, recorded
October 25, 2000 in O.R. Book 1361, Page 2843; and

3. Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Polo Grounds at Pointe West, recorded February 16,
2001 in O.R. Book 1382, Page 1529; and

Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

First Amendment to Master Declaration of Covenants, Conditions
Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

Second Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 502; and
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7. Third Amendment to Master Declaration of Covenants, Con;%@“ns,
Easements and Restrictions for Pointe West, recorded Octolyﬂfﬁ;ﬁ'ow

et

in O.R. Book 1795, Page 506.

8. Fourth Amendment to Master Declaration of Covenary’s, Conditions,
Easements and Restrictions for Pointe West, recorded M :/5.6, 2005 in
O.R. Book 1880, Page 1060.

9. Fifth Amendment to Master Declaration of Covénants, Conditions,
Easements and Restrictions for Pointe West, recorded June 16, 2005 in
O.R. Book 1889, Page 2236.

10. Sixth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded December 21,
2008 in O.R. Book 2229, Page 1608. /)

WHEREAS, Article XVIII, Section 18.2 £ the Declaration provides that, until
the turnover date to the Pointe West Master P»({g;g;‘;i'ty Owner’s Association, Inc., the
Declarant may amend the Declaration; and

WHEREAS, the Declarant desire%/fgrther clarify and define the terms and
7 2

conditions concerning the operation ¢ real estate brokerage office within the
community; (@

NOW THEREFORE, the ’é@rant hereby amends the Declaration as follows
and in accordance with the procédures set forth in Article XVIII, Section 18.2 of the

Declaration: /

Section 18.15. Real Estate l&o!mr.

18.15.1 On Site Realty ﬁ%p,lnc (the “Broker”) shall be the sole on-site real estate
brokerage office within the Proferty. The Broker shall be the exclusive listing broker for all re-
sales and leases (other than the initial leases executed by the initial developer(s) of Commercial

Property) within the Property from August 2, 2008 through and until August 1, 2010.

Nevertheless, the foregoing sentence shall not prevent a party owning or leasing real
estate within the Property from maintaining, staffing, and/or using an office within the Property
for the purpose o/ﬁe;?eselling, renting, or re-renting real estate he owns or rents (i.e. property for
which the party s #cting as a principal); but shall prevent a party from maintaining, staffing,
and/or using an/ofﬁce within the Property for the purpose of reselling, renting, or re-renting real

estate as a broker (i.e. agent) for a third party.
g } (i.e. agent) hird party
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IN WITNESS WHEREOF, the Declarant has caused this Seventh Amend; e} to
the Declaration to be executed in its name by its proper and duly authorizedj' ei¥/this

3} day of October, 2008,

Signed, sealed and delivered Declarant: Pointe West of Vero Bgach, Ltd.
in the presence of:

By: Pointe West of Vero Beacif, Inc., As General

Partner
Charles R. Mechling, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was swotf t¢’and acknowledged before me this = day of
October 2008, by Charles R. Mechling, aclgreisident of Pointe West of Vero Beach, Inc., a Florida
corporation, as Sole General Partnej-{;/f‘ k?;inte West of Vero Beach, Ltd., a Florida limited

fall

o

partnership v who is pdfsoally known to me who produced

as e//l/ ence of identification.
I\ mmd& g Gunn(Y Oy A
Notary Public, State of Florida

My Commission Expires: OV \\; 2010
SEAL

|

"%, MICHELLE ANNMONJAR
. « MY COMMISSION # DD 608220
o . EXPIRES: Novembar 11, 2010
Mrornd®  Banded Thru Budget Notary Services

,M,)
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Consent and Joinder

The undersigned, On Site Realty Group, Inc., the real estate listing broker,w@reby
consents and joins in the foregoing Seventh Amendment to the Master Declaration (yllovenants,
Conditions, Easements and Restrictions for Pointe West. ¢

| L.
On Site Realty Group, Inc./ztlorida
Corporation

By: @% /// // Z/(#

Charles R. Mechling, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER “1‘)*]

The foregoing instrument was sworn to and ackiiowledged before me this s day of
October 2008, by Charles R, Mechling, as President of/On Site Realty Group, Inc., on behalf of

the corporation, _v/  who is personally k@@’?n to me who produced
as evidence of ider}f«/’;ﬁvation.

* -

Notary Public, State of Florida
My Commission Expires: TYON 1\ , 2010
SEAL

WM, MICHELLE ANN MONJAR

.

ngf , MYCOMMISSION #0D 608220
AZEP . EXPIRES: November 1, 2010
Trgompot  Bonded Thiu Budgel Hotary Services
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Consent and Joinder Z.
le

The undersigned, Pointe West Master Property Owners’ Association, Inc,/the Master
Association in that certain Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West and recorded in the land records of Indian River C ntt/:p, Florida in
Official Record Book 1319, Page 0950, as amended, hereby consents and joins [J«zf/he foregoing
Seventh Amendment to the Master Declaration of Covenants, Conditionsy” Easements and
Restrictions for Pointe West.

Pointe West'Maétet Préperty Owners® Association, Inc.

By:
$fephien R Vielchford,

STATE OF FLORIDA
COUNTY OF INDIAN RIVER 4

The foregoing instrument was sworn to ;ﬁf/aﬂ}”)cknowledged before me this _2‘_ day of

October 2008, by Stephen R. Melchiori, Pres~<‘{e of Pointe West Master Property Owners’

Association, Inc., _v/ who is persy‘n/'éy known to me who produced
as evidence o{jgyf/\\iﬁcation.

Notary Public, State of Florida
My Commission Expires:(w 1), LDAC
SEAL
S, MICHELLE ANN MONIAR
w MY COMMISSION # 0D 608220

. EXPIRES: November 11, 2010
Treorne®  Bonded Thru Budget Holary Services
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THIS:DOCUMENT HAS BEEMN
RECORDED IN THE PUBLIC RECORDS
OF INDIAN RIVER COUNTY FL

BK: 2438 PG:1933, Pagel of §
08/16/2010 at 02:32 PM,

JEFFREY K BARTON, CLERK OF COURT

EIGHTH AMENDMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
POINTE WEST

This Eighth Amendment to the Master Declaration of Covenants, Conditions, Easements
and Restrictions for Pointe West (hereinafter the “Declaration”) is made on the date hereinafter
set forth by Pointe West of Vero Beach, Ltd. (hereinafter the “Declarant”),

WHEREAS, the Declarant has caused the Declaration to be recorded on February 24,
2000 in Official Record Book 1319, Page 0950 Public Records of Indian River County, Florida;
and

WHEREAS, the real property that was initially subject to the Declaration contained
various parcels and tracts of land in the Indian River Farms Company Subdivision, according to
the plat thereof as recorded in Plat Book 2, Page 25, Public Records of Indian River County,
Florida and as more fully described in Composite Exhibit A to the Declaration; and

WHEREAS, the Declaration was amended or supplemented by the following instruments
which have been recorded in the public records of Indian River County;

1, Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Retirement Commercial Property at Pointe West,
recorded August 8, 2000 in O.R. Book 1347, Page 1980; and

2. Declaration of Restrictions for The Links at Pointe West, recorded
October 25, 2000 in O.R. Book 1361, Page 2843; and

3. Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Polo Grounds at Pointe West, recorded February 16,
2001 in O.R. Book 1382, Page 1529; and

4, Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

5. First Amendment to Master Declaration of Covenants, Conditions
Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

6. Second Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R., Book 1795, Page 502; and

7. Third Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 506.



8. Fourth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded May 26, 2005 in
O.R. Book 1880, Page 1060.

9, Fifth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded June 16, 2005 in
O.R. Book 1889, Page 2236.

10, Sixth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded December 21,
2008 in O.R. Book 2229, Page 1608.

11 Seventh Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 20, 2008
in O.R. Book 2298, Page 2213.

WHEREAS, Article XVIII, Section 18.2 of the Declaration provides that, until
the turnover date to the Pointe West Master Property Owner’s Association, Inc., the
Declarant may amend the Declaration; and

WHEREAS, in conjunction with the obtaining of the various required permits
and developmental approvals from the applicable governmental bodies, including, but not
limited to Indian River County, to develop the properties subject to the Declaration, there
exist current building and developmental requirements relating to the installation of
sidewalks within the properties subject to the Declaration;

WHEREAS, the Declarant desires to confirm, further clarify and define the
respective responsibilities concerning the requirement to construct and install sidewalks
within the properties subject to the Declaration, with the exception of those properties
described as Pointe West Village Phase V, as recorded in Plat Book 22, Pages 77 and 78,
Public Records of Indian River County Florida;

NOW THEREFORE, the Declarant hereby amends the Declaration as follows
and in accordance with the procedures set forth in Article XVIII, Section 18.2 of the
Declaration to add the following Section 5.6 in its entirety:

Section 5.6. Responsibility to Construct Sidewalks.

5.6.  Itis the obligation and responsibility of each individual lot owner to construct , at

each lot owner’s sole cost and expense, any required sidewalk located on, adjacent to, or
_ contiguous with each respective lot as required pursuant to the approved subdivision plans and
specifications.

5.6.1 This provision shall not apply to those properties described as Pointe West

Village Phase V, as recorded in Plat Book 22, Pages 77 and 78, Public Records of Indian River
County Florida.

5.6.2. This provision shall not be amended or modified without the express written

consent of Indian River County Board of County Commissioners or its designee.



IN WITNESS WHEREOF, the Declarant has caused this Eighth Amendment to
the Declaration to be executed in its name by its proper and duly authorized officer this

2o day of June, 2010,

Signed, sealed and delivered
in the presence of:

Y\

Printed: SYtaVes Tleccuionn

OO0 00 MO

Printed: {Nichel\e fm?jm»’

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Declarant: Pointe West of Vero Beach, Ltd.

By: Pointe West of Vero Beach, Inc., As General

@%ﬁ P Sl

Charles R. Mechling, President

The foregoing instrument was sworn to and acknowledged before me this 20 day of
June 2010, by Charles R. Mechling, as President of Pointe West of Vero Beach, Inc., a Florida
corporation, as Sole General Partner of Pointe West of Vero Beach, Ltd., a Florida limited

partnership v who is personally known to me who

produced

as evidence of identification.

S, MICHELLE ANN MONJAR

¢/, MY CONMISSION ¥ DD 608220
C# . EXPIRES: November 11,2010
& Bonded Thiu Budget Rolary Servioss

Notary Public, State of Florida ¥
My Commission Expires: | \/u /o

SEAL




Consent and Joinder

The undersigned, Pointe West Master Property Owners’ Association, Inc, the Master
Association in that certain Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West and recorded in tlxe land records of Indian River County, Florida in
Official Record Book 1319, Page 0950, as amended, hereby consents and joins in the foregoing
Eighth Amendment to the Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West.

Pointe We sr Property Owners’ Association, Inc.

o )

'Stephbrrﬁ Melchiori, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to and acknowledged before me this 3_)_0_ day of

June 2010, by Stephen R. Melchiori, President of Pointe West Master Property Owners’

Association, Inc, ¥ who is personally known to me who produced
as evidence of identification.

.
e,

SL%,  MICHELLE ANN MONIAR mﬂﬁﬁl’. Ohﬁ W\O\EO-A

MY COMMISSION # DD 608220 Notary Public, State of Florida

. EXPIRES: November 11, 2010 My Commission Expires: \ / 1\ / 10
Bonded Thay Budget Nolary Services SEAL




Consent and Joinder

For and in consideration of ten dollars and other good and valuable consideration, the receipt of
which is hereby acknowledged, Wells Fargo Bank, National Association, a national banking association
and successor by merger to Wachovia Bank, National Association, the owner and holder of that certain
Mortgage recorded in Official Records Book 1976, Page 188, and modified in Official Records Book 2218,
Page 769, all being recorded in the Public Records of Indian River County, Florida, encumbering the
Property, as described in the mortgage, does hereby consent and join into this instrument, and agree to

bound thereby.

STATE OF FLORIDA
COUNTY OF DUVAL

o ) ; July

The foregoing instrument was sworn to and acknowledged before me this _Lg_"aay of June'2010,

by Ronald K. Call, as Vice President of Wells Fargo Bank, National Association, a national banking

association, on behalf of the bank, who is personally known to me or who produced
as evidence of identification.

Nraciuton Michalle Barwes
Ndtary Public, State of Florida

My Commission Expires:

SEAL

Notary Publlc State of Flodda

@ Jacinta Michelle Bames

= My Commission DD703814
Explres 08/09/2011

fe @y,
& o
4

%
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NINTH AMENDMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR

POINTE WEST

This Ninth Amendment to the Master Declaration of Covenants, Conditions, Easements

i and Restrictions for Pointe West (hereinafter the “Declaration™) is made on the date hereinafter
i‘ set forth by Pointe West of Vero Beach, Ltd, (hereinafter the “‘Declarant™).
|

WHEREAS, the Declarant has caused the Declaration to be recorded on February 24,
2000 in Official Record Book 1319, Page 0950 Public Records of Indian River County, Florida,

and

WHEREAS, the real property that was initially subject to the Declaration contained
various parcels and tracts of land in the Indian River Farms Company Subdivision, according to
the plat thereof as recorded in Plat Book 2, Page 25, Public Records of Indian River County,
Florida and as more fully described in Composite Exhibit A to the Declaration; and

WHEREAS, the Declaration was amended or supplemented by the following instruments
which have been recorded in the public records of Indian River County;

1.

TYHIBRR
THISDOCUMENT HAS BEEN
R ORDED IN THE PUBLIC.RECORDS
OF IHDIa RIVER COUNTY FL
R 24090 P5:134. Pagel of 5
112011t 0352 PM.

JEFFREY K BARTON, CLERK QF COURT

Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Retirement Commercial Property at Pointe West,
recorded August 8, 2000 in O.R. Book 1347, Page 1980; and

Declaration of Restrictions for The Links at Pointe West, recorded
October 25, 2000 in O.R., Book 1361, Page 2843; and

Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Polo Grounds at Pointe West, recorded February 16,
2001 in O.R. Book 1382, Page 1529; and

Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in
O.R. Book 1388, Page 2473; and

First Amendment to Master Declaration of Covenants, Conditions
Easements and Restrictions for Pointe West, recorded December 12,
2003 in O.R. Book 1670, Page 2208; and

Second Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 502; and

Third Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004
in O.R. Book 1795, Page 506.



8. Fourth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded May 26, 2005 in
O.R. Book 1880, Page 1060.

9. Fifth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded June 16, 2005 in
O.R. Book 1889, Page 2236.

10, Sixth Amendment to Master Declaration of Covenants, Conditions,
Fasements and Restrictions for Pointe West, recorded December 21,
2008 in O.R, Book 2229, Page 1608.

11, Seventh Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 20, 2008
in O.R. Book 2298, Page 2213,

12. Eighth Amendment to the Master Declaration of Covenants, Conditions,
Easements and restriction for Pointe West Recorded August 16, 2010 in
O.R. Book 2438, Page 1933

WHEREAS, Article XVIII, Section 18.2 of the Declaration provides that, until
the turnover date to the Pointe West Master Property Owner’s Association, Inc., the
Declarant may amend the Declaration; and

WHEREAS, in conjunction with the obtaining of the various required permits
and developmental approvals from the applicable governmental bodies, including, but not
limited to Indian River County, to develop the properties subject to the Declaration, there
exist current building and developmental requirements relating to the installation of
sidewalks within the properties subject to the Declaration; and

WHEREAS, the Declarant desires to further clarify and define the respective
responsibilities concerning the requirement to construct and install sidewalks within the
properties subject to the Declaration;

NOW THEREFORE, the Declarant hereby amends the Declaration as follows
and in accordance with the procedures set forth in Article XVIII, Section 18.2 of the
Declaration to amend Section 5.6 to read:

Section 5.6. Responsibility to Construct Sidewalks.

- 56, It is the obligation and responsibility of each individual lot owner to construct , at
each lot owner’s sole cost and expense, any required sidewalk located on, adjacent to, or
contiguous with each respective lot as required pursuant to the approved subdivision plans and
specifications. This provision shall also apply to those properties described as Pointe West North
Village Phase V, as recorded in Plat Book 22, Pages 77 and 78, Public Records of Indian River
County, Florida

5.6.1. This provision shall not be amended or modified without the express
written consent of Indian River County Board of County Commissioners or its designee.



IN WITNESS WHEREOF, the Declarant has caused this Ninth Amendment to
the Declaration to be executed in its name by its proper and duly anthorized officer this
\\__ day of March, 2011,

Signed, sealed and delivered Declarant: Pointe West of Vero Beach, Ltd.
in the presence of:

By: Pointe West of Vero Beach, Inc., As General

m%/@é y /27

Charles R, Mechling, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

April, 2011, by Charles R. Mechling, as President of Pointe West of Vero Beach, Inc., a Florida

Corporation, as Sole General Partner of Pointe West of Vero Beach, Ltd., a Florida limited

partnership v who is vpersonally known to me who  produced
as evidence of identification.

DO BN
Notary Public, State of Florida
My Commission Expires:

SEA

The foregoing instrument was sworn to and acknowledged before me this [l day of

o5 "'-b(f‘ Notary Public State of Florida
;'9 " Michelle Ann Monjar
¥ My Commission EE041414

"o
'%,»,\o@ Expires 11/11/2014




Consent and Joinder

The undersigned, Pointe West Master Property Owners’ Association, Inc., the Master
Association in that certain Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West and recorded in the land records of Indian River County, Florida in
Official Record Book 1319, Page 0950, as amended, hereby consents and joins in the foregoing
Ninth Amendment to the Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West,

Owners’ Association, Inc.

By

o pa
Stepher®. Melchfori, President

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to and acknowledged before me this H day of
April, 2011, by Stephen R. Melchiori, President of Pointe West Master Property Owners’
Association, Inc., v’ who is personally known to me who produced

as evidence of identification.

Notary Public, State of Florida
My Commission Expires:
SEg

Michella Ann Monjar
3 ¥ My Commission EEQ41414
#o,',\_o‘e Expires 11/11/2014

3KV P Notary Public Stata of Florida
g bione




Consent and Joinder

For and in consideration of ten dollars and other good and valuable consideration, the
receipt of which is hereby acknowledged, Health Care REIT, Inc., a Delaware corporation, owner
of the lots described as Pointe West North Village Phase V, Recorded in Plat Book 22, Pages 77
and 78, does hereby consent and join in this instrument, and agrees to be bound thereunder.

Health Care REIT, Inc.

o by (Grlp

Erin C, Ibele
Senior Vice President-Administration

and Corporate Secretary

STATE OF OHIO
COUNTY OF LUCAS

The foregoing instrument was sworn to and acknowledged before me this 5) )fiL day of
April, 2011 by Erin C. Ibele, as Senior Vice President-Administration and Corporate Secretary of

Health Care REIT, Inc, )X  who is personally known to me or who produced
as evidence of identification.

s

<RRIALS, : RD - .
f%\% mngwm Notary Public, Stéfe of Ohio 7
g, -\,‘[‘\ 4' 4% 1n and for the State of Ohio My Commission Expires:
Ei\: 77/ § My Commission Expires SEAL
% og?}__ g April 22,2012

i ITE GF ©
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~ TENTH AMENDMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
POINTE WEST

This Tenth Amendment to the Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West (hereinafter the “Declaration”) is made on the date hereinafter set forth
by Redus EL, LLC (hereinafter the “Declarant”),

WHEREAS, the Declaration was recorded on February 24, 2000 in Official Record Book
1319, Page 0950 Public Records of Indian River County, Florida; and

WHEREAS, the real property that was initially subject to the Declaration contained various
parcels and tracts of land in the Indian River Farms Company Subdivision, according to the plat
thereof as recorded in Plat Book 2, Page 25, Public Records of Indian River County, Florida and as
more fully desctibed in Composite Exhibit A to the Declaration; and

WHEREAS, the Declaration was amended or supplemented by the following instruments
which have been recorded in the public records of Indian River County;

1. Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Retitement Commercial Property at Pointe West,
recorded August 8, 2000 in O.R, Book 1347, Page 1980; and.

2. Declaration of Restrictions for The Links at Pointe West, recorded October
25,2000 in O.R. Book 1361, Page 2843; and

3. Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Polo Grounds at Pointe West, recorded February 16,
2001 in O.R. Book 1382, Page 1529; and

4, Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for The Villas at Pointe West, recorded March 20, 2001 in O.R.
Book 1388, Page 2473; and ‘

.S, First Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded December 12,2003 in
O.R. Book 1670, Page 2208; and







6. Second Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 28, 2004 in
O.R. Book 1795, Page 502; and

7. Third Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded Qctober 28, 2004 in
O.R, Book 1795, Page 506; and

8. Fourth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded May 26, 2005 in O.R,
Book 1880, Page 1060; and

9, Fifth Amendment to Master Declaration of Covenants, Conditions,

Easements and Restrictions for Pointe West, tecorded June 16, 2005 in O.R,
Book 1889, Page 2236; and

10, Sixth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded December 21, 2008 in
O.R. Book 2229, Page 1608; and

11, Seventh Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded October 20, 2008 in
O.R. Book 2298, Page 2213; and

12. Eighth Amendment to Master Declaration of Covenants, Conditions,
Rasements and Restrictions for Pointe West, recorded August 16, 2010 in
O.R. Book 2438, Page 1933; and

13. Ninth Amendment to Master Declaration of Covenants, Conditions,
Easements and Restrictions for Pointe West, recorded April 11,2011 inO.R.
Book 2490, Page 134.

WHEREAS, Article XVII, Section 18.2 of the Declaration provides that, until the tutnover
date to the Pointe West Master Property Owners Association, Inc., the Declarant may amend the
Declaration,

NOW, THEREFORE, the Declatant hereby amends the Declaration as follows and in
accordance with the procedures set forth in Article XVII, Section 18.2 of the Declaration to amend
Section 11.13 to read:

Section 11,13 a. Contributions to Working Capital from Non-Builders. A contribution shall

be made by ot on behalf of the Owner to the working capital of the Master Association in an

amount to be determined from time to time by the Board of Ditectors upon every initial and

subsequent transfer of record title to a Lot (i.e., an initial sale or resale) after the date of
Page 2 of 2







recording of this Master Declaration except for a sale to a Builder. Initially, the capital
contribution shall be an amount equal to three (3) months of the Common Assessment
applicable to a Lot for that year. The Declarant shall collect same upon each transfer of a
Lot; provided, however, that the capital contribution shall not be due ot payable where any
Lot is sold to a Builder or other developer. This contribution shall be collected by Declarant
or other seller of the Lot, as the case may be, and disbursed therefrom to the Master
Association for use in covering operating expenses and other expenses incurred by the
Master Association pursuant to the terms of this Master Declaration and the Bylaws. The
Declarant, its parent, subsidiaries, affiliates and assigns, shall be exempt from payment of the
contribution required by this Section, The capital contribution required by this Section shall
constitute an assessment against the Lot and shall be subject to the same lien rights and other
rights of collection applicable to other Assessments under this Article.

b. Contributions to Working Capital from Builders, A contribution shall be
made by or on behalf of a Builder to the working capital of the Master Association in the
amount of $1,500,00 upon evety transfer of record title to a Lot by a Builder or other
developer after the date of recording of this Certificate of Amendment to the Master
Declaration,

This contribution shall be collected by Declarant or the Builder and disbursed
therefrom to the Master Association for use in repaying any indebtedness related to the
building of the amenity center pool in the East Village phase in the Pointe West Community.

After the debt has been paid in full, the contribution shall be deposited into an Operating
Reserve Account for the East Village Amenity Center. The Declarant, its parent,
subsidiaties, affiliates and assigns, shall be exempt from payment of the contribution
required by this Section, The capital contribution required by this Section shall constitute an
assessment against the Lot and shall be subject to the same lien rights and other rights of

collection applicable to other Assessments under this Article.

Page 3 of 3







.

IN WITNESS WHEREOF, the Declatant has caused this Tenth Amendment to the
Declaration to be executed in its name by its proper and duly authorized officer this 4th day of June,

2015.

(SEAL)

STATE OF FLORIDA
COUNTY OF DUVAL

Declarant:
Redus EL, LLC, a Delaware limited
lability company

BY: REDUS Properties, Inc., a Delaware
corporation, its sole member

By: _me\/\ a g en
Print Name: Susan G, Moore
Print Title: Assistant Vice President

ATTEST:

oy OK

Print Name; Exin M. Acton

1 HEREBY CERTIFY that before me, a Notary Public, personally appeated Susan G.

Moote as Assistant

Vice President, of Redus EL, LLC, who [lhas produced
as identification or (X who is personally known to me to be the

_ person described in the foregoing instrument and who has acknowledged before me that she executed
the same for the purposes therein set forth for and on behalf of said corporation.

WITNESS my hand and official seal in the state and county last aforesaid this 4th day of

June, 2015,

\ p?

¥

Notary Fubllo State of Florkis
L Jacinta Michelle B % M
My Commistion m?a"a‘!? Md’ %/LCA&’ / &

Expres 08102018 Notary Public, State of Florida

(Affix Seal)
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MASTER DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR
L
POINTE WEST L
THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS is made this _‘4 day of [€efuery, , 2000, by
POINTE WEST OF VERO BEACH, LTD., a Florida limitéd partnership
(hereinafter referred to as “Declarant"); and is joined in by

Pointe West Master Property Owners' Association, Inc., a Florida
not-for-profit corporation (the “Master Asﬁ?piaticn"), VERO BEACH
POLO, LLC., a Florida limited liabilit%{éompany {(“Polo Property
Owner”), and THE LINKS AT POINTE WESTkﬁ’.L.C., a Florida limited
liability company (“Club Property Ownex({);

get forth herein. L

a4

STATEMENT OF sAchygyﬁb INFORMATION

for the limited purposes

A, Terms capitalized in this Master Declaration are defined
in Article II hereof. /¢

B. Declarant is the /Swner of certain real property located
in Indian River County,HFlorida, and described on Exhibit “A-1"
hereto (the “Declarant ﬁ?ﬁperty"}. Polo Property Owner is the
owner of the real prope;¢y described on Exhibit “A-2" hereto (the
“Polo Property”). Clyd Property Owner is the ownher of the real
property described omféxhibit “A-3" hereto (the “Club Property”).
The Declarant Property, the Polo Property and the Club Property
constitute the “Initial Property”.

cC. The Properties will be developed as a mixed use, master
planned cém?p%%ty to be known as “Pointe West.”

Z : , e
D. Jrhe Declarant has formed the Master Association to
fulfill Qﬁ§7Master Association's obligations as set forth in this
Master Declaration and in accordance with all mandatory provisions

of jgﬁ%ﬁaable Florida law.
4/1;//b STATEMENT OF MASTER DECLARATION

/éfiﬁ Declarant, with respect to the Declarant Property, Polo
¢pwﬁbperty Owner, with respect to the Polo Property, and Club
Vi
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Property Owner, with respect to the Club Property hereby decly
that the Initial Property and any additional property subsequer ]
annexed to this Master Declaration shall be held, sold, conv red,
encumbe;ed, leased, occupied and improved subject to the coigg§/ts,
conditions, restrictions, easements, reservations, asse sments,
liens, charges and other provisions set forth in th¥s Master
Declaration, all of which shall run with such property,; be binding
on all parties having any right, title or interest in/ay¥ part of
such property, their heirs, successors in title, and/’assigns and
inure to the benefit of each owner thereof.

ARTICLE I
INTENT OF MASTER DECLARATION

Declarant desires to provide for the preservation and
enhancement of the value, desirability arg ,ttractiveness of the
Properties and, therefore, Declarant Q%tends by this Master
Declaration to impose upon the Propey éles mutually beneficial
restrictions under a general plan of deéélopment for the benefit of
all Owners of Private Property withip-the Properties.

Declarant desires to proVﬁf?//; flexible and reasonable
procedure for the overall develvggent of the Properties, and to
establish a method for ébe administration, maintenance,

preservation, use and enjoymegu 3f the Propertles, and maintenance
of rights-of-way.

_ Polo Property Owner join in to (i) evidence its consent to the
prov1sxons hereof; and ﬁ@;& to subject the Polo Property to the
provisions hereof as eéﬁ%essly provided herein. Polo Property
Owner is not a Declaf;ﬁt hereunder.

/

Club Property Owner join in to (i) evidence its consent to the
provisions hereof; and (ii) to subject the Club Property to the
provisions hereof as expressly provided herein. Club Property
Oowner is not a Declarant hereunder.

) ARTICLE II
DEFINITIONS

Sgwhign_zﬁl "Pointe West” shall mean and refer to the master

pla 4¥Pnuxed use community lying in Indian River County, Florida,

an?/cy/ wn as Pointe West.
/

. =" Section 2.2 "Area of Common Responsibility” shall mean and
#éfer to the Common Area, together with those areas, if any, which

~hy the terms of this Master Declaration, resolution of the Board,
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or by contract or agreement with Club Property Owner, Polo Proper“%j;p

Owner, a Village Association, a Commercial Lot Owner or/ i#
governmental or regulatory agency or authority become the
responsibility of the Master Association. The Areas of gofimon
Responsibility may include, without limitation, maintenaficZ” and
replacement of rights-of-way and swale areas adjacent //to the
Properties and other areas designated by the Declarant.

Section 2.3 "Architectural Review Committee” or/% ARC" shall
refer to that committee as established by the Board of Directors
and described in Article XII hereof.

Section 2.4 "Articles of Incorporation" or “"Articles" shall
mean and refer to the Articles of Incorporation of Pointe West
Master Property Owners' Association, Inc., as filed with the
Secretary of State of Florida, and as may Hs amended from time to

time. / )

Section 2.5 "Assessnient" or "Assesuﬁants" shall mean and refer
to those charges, fees and/or obllgarjons set forth in Article

XI hereof. // }

Section 2.6 "Beneflt Assea:mﬁnts" shall mean and refer to
Assessments levied in accordance W1th Section 11.6 of this Master
Declaration.

Section 2.7 "Board ofuylrectors" or "Board" shall be the board
of directors of the Master Association having its normal meaning
under Florida corporate/daJ

Section 2.8 "Bu1}uer" shall mean a Person who participates in
any residential buiider program implemented by Declarant, or
acquires an interest in a portion of the Property for the purpose
of constructing residential units therecn, or acqulres an interest
in any other portion of the Property for the purpose of developing
it in accordarice with the terms hereof.

S§c£19114*2 "By-Laws" shall mean and refer to the By-Laws of
it

/\Fllltles The initial Club Property is described on Exhibit “A-
3} hereto. THE CLUB PROPERTY SHALL NOT INCLUDE ANY COMMON AREA,

//f“ﬁND SHALL BE SUBJECT ONLY TO THOSE COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS EXPRESSLY SET FORTH HEREIN.

Pointe We; Master Property Owners' Association, Inc. as may be 2
amended K;@m time to time. Z;
éiuml_z*lﬂ "Club Property" shall mean and refer to the :;
portladé of the Properties operated for golf course, golf practice =
favlﬂatles, clubhouse and related recreational and social é)
O

o

O

3




Section 2.11 "Club Property Owner" shall mean the owner of(t}
Club Property from time to time. .

Section 2.12 "Commercial Property" shall mean and éé;éz to
that portion of the Private Property to be utilized /for ron-
residential purposes, but excluding the Polo Property, the
Temporary Polo Property and the Club Property. Tﬂi __FOMMERCTAL
PROPERTY SHALL NOT INCLUDE ANY COMMON AREA AND 'S 7 BE SUBJECT
ONLY TO THOSE COVENANTS, ~CONDITIONS, EASEMENTS ANJy RESTRICTIONS
EXPRESSLY SET FORTH HEREIN. Each time Declarant cc?veys a portion
of the Commercial Property a Supplemental Declaration with respect
thereto shall be recorded as hereinafter provided.

Section 2.13 “Commercial Lot” shall mean and refer to a
portion of the Commercial Property,  whether developed or
undeveloped, intended for development, /as_ or occupancy as an
attached or detached building for commerg/ial use, and shall, unless
otherwise specified, include within¢ jts meaning (by way of
illustration, but not limitation) office buildings, vretail
buildings, medical facilities, multiZfAmily apartments, commercial
condominium units, as well as vacayit fand intended for development
as such, all as may be develoqéé, used, and defined as herein
provided or as provided in Suppiémental Declarations. The term
shall include all portions of jf/hp Property so owned as well as any
structure thereon. Except igég% erwise expressly provided herein,
in the case of a structu:g/ﬁhich contains multiple, separately

owned facilities, such as dondominium units, each structure and the
underlying land shall jﬁyggemed to be a separate Commercial Lot.

Section 2.14 "Comfion Area" or "Common Property" shall be an
inclusive term referring to all real property owned, leased or held
(or designated to be owned, leased or held) by the Master
Association, including all Exclusive Common Areas (if any), and
intended to be devoted to the common use and enjoyment of the
Owners of Private Property in accordance with this Master
Declaration. _ “Common Area" shall also include all property
designated/ﬁ§59 Common Area or Common Property by this Master
Declaratieﬁ/or any plat of any portion of the Properties or any
recorded /instruments. The teérm "Common Property" shall also
include arny personal property acquired by the Master Association if
said property is designated as "Common Property" in the bill of
sa{%/%fyinstrument transferring same or subsequently declared by
the/Myster Adsociation or the Declarant to be Common Property. Any
laﬁdﬁgr personal property leased by the Master Association shall

e its character as Common Property upon the expiration of such
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e
lease. No portion of the Club Property, the Polo Property or Eh%/;>

Commercial Property shall be included in, or shall be deemed to

/ﬁ i
Common Area or Common Property. =

«

42

Section 2.15 "Common Assessment" shall mean and r#f<t to
annual Assessments levied against all Owners of the Pro%ﬁrties to
fund Common Expenses. ’

. . 7
Section 2.16 "Common Expenses" shall mean anq%é%clude the
actual and estimated expenses incurred by the Mastgir Association
for maintenance, operation and other serviceéylrequired or
authorized to be performed by the Master Association which are
attributable to the Area of Common Responsibility, including any
reasonable reserves, all as may be found to be necessary or
appropriate by the Board pursuant to this Master Declaration, the
By-Laws, the Articles of Incorporation , and Florida law.

Section 2,17 "Community-Wide St&gg;rds" shall mean the
standards of conduct, maintenance, ofﬁpther activity generally
prevailing throughout the Properties. Such standards may be more
specifically determined by the BOarg&§2>DireCtors from time to time
and by the Declarant until thi/%urnover Date, Community-Wide
Standards may be part of the Rukizfgnd Regulations of the Master

Association. T

Sectiopn 2.18 "Declaranﬁﬂégggll mean and refer to Pointe West
of Vero Beach, Ltd. (“Initj}341 Declarant”) or its successors; or a
successor-in-title to anyéQOrtion of the Property pursuant to an
instrument which is du;%é;ecorded in the Public Records of Indian
River County, Florida amgfdhich conveys and assigns to the grantee
thereof all or any p;@tion of the rights of Initial Declarant
hereunder. Such convéyance and assignment may be partial in which
event Initial Declarant's rights so conveyed shall be limited as
provided in the instrument, or the same may be a complete
conveyance and assignment, whereby such successor shall have all of
the rights of Iriitial Declarant hereunder, at which time Initial
Declarant will be released of all liability hereunder.

Sﬁc%;nn_z*la "Exclusive Common Area" shall mean and refer to
certain(gértions (if any) of the Common Area which are for the
exclusiyé“&se and benefit of one (1) or more, but less than all, of
the %ﬁﬁers of the Master Association. An example of Exclusive
Coqgﬂg/Area shall be portions of the Common Area which are for the
ex;fl}zr ive use and benefit only of the Owners in a particular
vil¥age.

-
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Section 2.20 "First Mortgagee" shall mean and refer togéyy

Institutional Lender who holds a first mortgage on a Lot or a
Commercial Lot. /i;>

Section 2.21 “Initial Property" shall mean the reaﬁ{éroperty
legally described in Exhibit “A-1", “A-2" and “A-3" attached hereto
and incorporated herein. égﬁy

Section 2.22 "Institutional Lender" shall mean!ﬁéd refer to a
bank, life insurance company, federal or state s&%ings and loan
asgociation, real estate or mortgage investment trust, qualified
pension, profit sharing, IRA accounts or trusts, or lender
generally recognized in the community as an institutional lender.

Section 2.23 "Lot" shall mean and refar to a portion of the
Properties, whether developed or und@V@ioped, intended for
dgvelopment, use or occuparncy as an attzﬁ ed or detached residence
for a single family and shall, uriless gtherwise specified, include
within its meaning (by way of illuag;&fion, but not limitation)
single family lots, attached or deticHed villas, zero lot line or
patio homes and townhouse units, &g %;11 as vacant land intended
for development as such, all as m%i/ye developed, used, and defined
as herein provided or as provid=gd in Supplemental Declarations
covering all or part of the Prqﬁ%rties. The term shall include all
portions of the Lot owned as t%@ﬂ’as any structure thereon. In the
case of a structure whicb/iontains multiple, separately owned
dwellings, such as golf Cottages (but excluding a guest house
ancillary to a single—fdh%;y residential dwelling, provided that
both exist on one Ldt)ZﬁEach dwelling shall be deemed to be a
separate Lot, except ag/otherwise expressly provided herein. Any
two (2) or more lLots wnich are under common ownership and on which
a single residence has been constructed shall nevertheless be
congidered to be two (2) or more separate Lots for purposes of

voting, assessment and all other matters hereunder.

'In the case of a parcel of vacant land or land on which
improVements/aﬁe under construction, the parcel shall be deemed to
contain the/number of Lots designated for residential use for such
parcel on/cthe most recent site plan or development plan approved by
Declarantdntil such time as a subdivision plat has been recorded
in th/éjf/%s%ublic records on all or a portion thereof. After a
subé%v}éf;n plat has been recorded on all or a portion thereof, the
pbrf¢0f designated in that plat shall constitute a separate Lot or

‘=”as determined above and the number of Lots on the remaining
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land, if any, shall continue to be determined in accordance w/gfi>

this paragraph. (;//
Section 2.24 "Master Association" shall mean and r/igﬁ to
Pointe West Master Property Owners' Association, Inc., a/t¥brida

not-for-profit corporatiocn, its successors or assigyd, whose
purpose is to administer the Properties in accordance with the
provisions of this Master Declaration. The Master Asgiosziation is
the master property owner's association for all of V01nte West.
Separate sub-associations called “Village Associajions" may be
created for particular residential Villages withln/fOLnte West.

Section 2.25 “Master Declaration" shall mean and refer to this
Master Declaration of Covenants, Conditions, Easements and
Restrictions for Pointe West as amended or supplemented from time
to time. s

)

Section 2.26 "Master Plan" shall p@an and refer to the plan
for the development of the Property g,st recently approved by
Indian River County, Florida, and all other governmental agencies
having jurisdiction thereof, as amerfeil from time to time. A copy
of the Master Plan (as of the dai;/?.reof), is attached hereto as

y
A

Exhibit “B”,

Section 2.27 "Member" fiall mean and refer to a Person
entitled to membership in fﬁf’Master Association, as provided
herein and in the By- Lawz//‘All Owners shall be Members of the
Master Association; provz’éd however, that there shall be no more
than one (1) vote for eamh Lot. Votes for Commercial Lots shall be
allocated as set forth,;g Section 4.2 hereof.

\

Section 2. 28 "Oyd/r" shall mean and refer to the record title
holder, whether one (1) or more Persons, of the fee simple title to
any Lot, Commercial Lot, the Club Property or the Polo Property.
Owners shall not include any mortgagee unless and until such
mortgagee has acquired title pursuant to an action for foreclosure
or any prcceedlng in lieu of foreclosure. If a Lot is subject to
a written lﬂé g2 with a term in excess of one (1) year and the lease
spec1flcahfy so provides, then upon approval of the lease by the
Village éssoc1atlon and the filing of a copy of the lease with the
Board of @rectors, the lessee (rather than the fee owner) will be
conSLdgﬁed the Owner for the purpose of exercising all privileges
of mﬂm* rship in the Master Association but the fee owner shall
rﬁyiiajrespon31ble for all obligations relative to such Lot.

/)
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Section 2.29 "Person" means a natural person, a corporatigj
a partnership, a trustee, or any other legal entity. (?

Section 2.30 "Plat" or "Plats" shall mean any plat éﬁé? ats
recorded in the Public Records of Indian River County,
affecting any or all of the Properties. J}?

Section 2.31 “Polo Property” shall mean and 7({; to the
portion of the Properties described on Exhibit “A-2" #fi€luding the
“polo Club” to be operated for polo, polo practzggifac111tles,
stable and related recreational and social facilitdies, as opposed
to those portions of the Properties that are to be utilized as
Common Areas. The Initial Polo Property is described on Exhibit
“A-2" and shall include 46 single family lots as shown on Exhibit
“D" hereto. THE POLO CLUB SHALL NOT INCLUDE ANY COMMON AREA AND
SHALL BE SUBJECT ONLY TO THOSE COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS EXPRESSLY SET FORTH HEREIN. / 2

The Polo Property shall not 1ncykdﬂ the temporary facility
designated on the Master Plan as “Temporany Polo Property” or
“School Site”, The Temporary Polo/é}aperty shall be utilized as
get forth in Article XXII hereof(//

Section 2.32 “Polo Propert* Owner” shall mean the Owner of

thé Polo Property from tlmb//figgme

Section 2,33 "Prlva Property" shall mean and refer
collectlvely to Lots, Comm rcial Property, Club Property and Polo

Property. // /&

Section 2.34 "Pro rty" or "Properties" shall mean and refer
to the Initidl Propef ty as defined in Section 3.1 hereof and
described in composite Exhibit “A” attached hereto, together with
such additional property as may be hereafter subjected to this
Master Declaration by Supplemental Declaration(s).

"Rules and Requlatlons" shall mean the Rules and
Regulatliii/adBpted by the Board as sameé may be amended from time

to time

Sﬁséizn_z‘iﬁ "Special Assessment" shall mean and refer to

Assesem%pts levied in accordance with Section 11.5 of this Master

Declz /Clon |
yZ 8

&
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Section 2.37 "Supplemental Declaration" or "Supplement"” shr{g;%p

mean an amendment or supplement to this Master Declaration eXec@;g
by'or consented to by Declarant or its successors in interessﬁgpfbh
gubjects additional property to this Master Declaration i;/%em‘Ves

property, or otherwise amends the provisions hereof. .

Section 2.38 “Surface Water Management System” shall mean that
portion of the Property consisting of swales, inlet%;fculverts,
lakes, outfalls, storm drains and the like, and aﬂ@/éonnecting
pipes and easements, used in connection with 2}&: retention,

drainage and control of surface water.

Section 2.39 “Temporary Polc Property” shall mean and refer to
the real property designated on the Master Plan as “School Site” or
“*Temporary Polo Property.”

- . ) . .
Section 2.40 “"Transition" shall jflezn the period of time
between incorporation of the Master Asgbciation and and Turnover

Date. éiﬁ

Section 2.41 ‘“Turnover Dat;%fgggll mean that date following

conversion of Master Association g”ass "B" votes to Class "A"
votes. Cf///

Section 2.42 "Village" ﬁﬁéll mean and refer to a residential
portion of the Properties wh%%;/may be developed and designated as
a separate Village. A Villdge may be comprised of one (1) or more
housing types subject to’éhis Master Declaration, and: shall be
governed by a Village Agsogiation, in which Owners may have common
interests other than A;?ése common to all Master Associaticn
Members, such as a copfion theme, entry feature, development name,
and/ or common areas #nd facilities which are not available for use
by all Members. Where the context permits or requires, the term
Village shall also refer to the Village Association having
jurisdiction over the property within the Village. Villages may be
divided or combined in accordance with Article XIV of this Master
Declaration.

/‘/‘J:%)

p

Sﬁct#/ ~ "Village Association" shall mean or refer to each
homeowne#s .association which may be formed with respect to a
particula:” Village to govern the business affairs and any property
withiyf hhat Village.

/Séinian_z*ﬁﬁ “Village Association Documents" shall mean the
dezYaration of covenants, conditions, easements and restrictions
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Association and any other documents governing a Village, ¢
changes to such documents, and any and all budgets of such Village
Associations as adopted from time to time.

and the articles of incorporation and by-laws of a Vllzgé
1/

-

Section 2.45 “Voting Member" shall mean and refef to the
senior elected officer (e.g., President) of each Village
Association for each Village and shall be entitled gycast all
votes attributable to Lots in the Village for election/&t Directors
and other purposes as provided in Article IV hereof

ARTICLE III

PROPERTY RIGHTS AND PROPERTY SUBJECT TO THIS MASTER DECLARATION
AND ADDITIONS THERETO

Section 3.1 Initial Property. vﬁéépreal property which
initially is, and shall be held, transférred, sold, conveyed and
occupied subject to this Master Declaragign is the Initial Property
described on composite Exhibit “A” ajjﬁched hereto and made a part
hereof.

Section 3.2 Additions and D¢ ‘L;gns_ng_lninial_Eerértx The
Declarant shall have the right ﬁor a period of ten (10) years after
recordation hereof (the “Supp}fm dntal Period”) to bring within the
provisions of this Master De ration, from time to time, and in
its discretion and wlthové/ the consent of ~any other Person
whomsoever, one or more adéitlonal parcels of property. Any such
additions as are authorijed-hereby shall be made by a Supplemental
Declaration executed on/ f’by Declarant. Declarant reserves the
right during the ’ﬁplemental Period to amend this Master
Declaration, without 45rior notice and without the consent of any
Person or Institutional Lender, for the purpose of removing certain
portions of the Properties then owned by the Declarant or its
affiliates or the Master Association from the provisions of this
Master Declaration to the extent originally included in error or as
a result of apy changes whatsoever in the Master Plan desired to be
effected by/éh~ Declarant.

Secgié;_l*l Enjoyment of Common Areas. Every Owner of a Lot
shall hgve a right and easement of enjoyment in and to the Common
Area, dhbject to this Master Declaration as it may be amended from
tlme O/tlme, Rules and Regulations, payment of use or access fees

&Q}er charges reascnably imposed by the Master Association and

sub, ct to any restrlctlons or limitations contained in any deed

10
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conveying such property to the Master Association. Any Owner of
Lot may delegate his or her right of enjoyment to the members

N} » . 3 Iy . '\:v:;/
his or her family, lessees and social invitees, as applligble,
subject to this Master Declaration, reasonable regulation /i?hhe
Board and in accordance with Rules and Regulations adopt#d~"from
time to time. An Owner who leases his or her Lot shall }é deemed

to have delegated all such rights to the lessee of the Lot.

any of the Properties, Declarant shall have the unilagéral right to
amend the Master Plan (as to all property owned“by it or its
affiliates)and each Member Wwaives the right to protest any such
amendment .

Section 3.4. Master Plan. Until it no longer hzé%gptitle to
ay
Y

ARTICLE IV

J74m)

MEMBERSHIP AND VOTINji§EGHTS

v

Section 4.1 Membership. Every Ldt(é;ner (except for the Lots
which are to be included within the/g%tfrement Community Property
described below) shall be deemed tf jlave either a Class "A' or
Class "B" membership in the Mast#T /Association, as provided in
Section 4.2 below. The Owner of ﬁéiféiub Property and the Owner of
the Polo Property, as the Class "C" Members of the Master
Association as provided in sub;é?tion 4.2.3 hereof, shall have such
rights and/ or obligations(yé%déive to the Master Association as
are set forth herein. EaCh/aner of a Commercial Lot shall be a
Class “D” Member of the Master Association as provided in
Subsection 4.2.4 hereqﬁﬂ >and shall have such rights and/or
obligations relative to/.fhe Master Association as are set forth

herein.

No Owrier of a Lot or a Commercial Lot, whether one (1) or more
Persons, shall have more than one (1) membership per Lot. 1In the
event the Owner of a Lot is more than one (1) Person, votes and
rights of use and enjoyment shall be as provided herein. In any
situation where a Member is entitled personally to exercise the
vote for hig ¢t her Lot, the rights and privileges of membership
may be exey¢ised by a Member or the Member's spouse, subject to the
provision§ jof this Master Declaration and the By-Laws. In the
event a Member is a corporation, partnership, trust or other entity
or jqﬁﬁ form of ownership, membership rights and privileges may
ing/be exercised by one individual listed on a certificate filed

wiqg%ﬁﬁe Secretary of the Master Association.

.
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Membership shall be appurtenant to and may not be separat#d
from ownership of a portion of the Property. Charige of Member%wy,
in the Master Association shall be established by recording i
Public Records of Indian River County, Florida, a deed o
instrument conveying record fee title, and by the delivery td the
Master Association of a copy of such recorded instrum/ft. The
Owner designated by such instrument shall, by said Owner's
acceptance ©of such instrument, become a Member of /the Master
Association, and the membership of the prior ownif shall be
terminated. In the event a copy of said 1ns§? ment is not
delivered to the Master Association, said Owner(s) ¢shall become a
Member, but shall not be entitled to voting privileges enjoyed by
his predecessor in interest until such delivery is accomplished,
but such Owner(s) shall nevertheless be responsible for all
obligations required of an Owner hereunder. The foregoing shall
likewise not limit the Master Association'sféewers or privileges to
enforce covenants, Assessments and abai;fﬁz? ations.

Section 4.2 Voting. The Master g/;oczatlon shall have four
(4) voting classes: Class "A", Class "B", Class "C" and Class “D”
as follows:

4.2.1 Class "A". Class Members shall be all Owners of
Lots with the exception of the C*ass "B" Member.

(a) Except /gerelnafter provided, Class "A"
Members shall be entitled tg/one (1) vote for each Lot owned; there
shall be only one (1) vote’per Lot. The vote for each Lot within
a Village shall be exer?ﬁsed by the Voting Member (as defined in
Article 11 hereof) repr#: ntlng the Village Association of which
the Lot is a part. ///ﬂe

(b) In the event a Lot is improved by more than one
residence, each Owner shall be a member and the votes and
assessments for each such Owner shall be based on the number of
residences on such Lot (e.g., if a duple%, each Owner shall have
1/2 vote and assessments equal to 1/2 a standard Lot).

(¢) Lots within the Polo Property shall be
allocated(%/lo vote per Lot, and charged assessments accordingly.

4/2 Class "B".  The Class "B" Member shall be the
Deelafaxt or its assigns or successors in interest indicated as
suc{ h{ a writing recorded in the Public Records. The rights of
thelcfass nBw Member, including the right to approve actions taken
uézpr this Master Declaration and the By-Laws, are specified
e)dewhere in the Master Declaration and the Bylaws. The Class "B"

12
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Member shall be entitled to appoint all of the members of the Boaﬁg//m

of Directors until the Turnover Date. The Clagss "B" memberséé%
shall terminate and become converted to Class "A" membership. (if
applicable) upon the Turnover Date. After the Turnover Dé%é%}%he
Declarant shall have a right to disapprove actions of the EBar¥d of

Directors and any committee as provided herein.

5 (a) THe Class "B" Member shall be entj/bﬁd to ten
(10) votes per each Lot owned. The Class "B" Member {&Aall have a
right to disapprove actions of the Board of Dire¢fors and any
committee as otherwise provided herein or in the Articles.

(b) Upon and after the Turnover Date, the Class "B"
Member shall be deemed to be a Class "A" member entitled to one (1)
vote for each Lot it then owns. At such time, the Declarant shall
call a meeting as provided in the By-Laws/ﬁar special meetings to
advise the membership of the terminatigh /6f Class "B status
(hereafter called "Turnover Meeting"). (/’/y

4.2.3 Class "C". The Classfigﬁﬂﬁembers shall be the Club
Property Owner and the Polo Club j;ﬁéﬁ.
. (a) The Club Prq;a/fyty Owner shall be entitled to
one (1) vote, and for purposes oi~assessments, the Club Property
shall be treated as one (1) LS If additional Club Property is
added to the Properties, votiﬁ§&énd assegsments will thereafter be
as set forth in a Supplemezégl Declaration.

o (b) Thelﬁolo Club Owner shall be entitled to one
(1) vote, and for purposgséd of assessments, the Polo Club Property
shall be treated as On?ffi) Lot. 1If additional Polo Club Property
is added to the Propevties, voting and assessments will thereafter
be as set forth in a Supplemental Declaration.

. 4.2.4 Class “D”. The Class “D” Members shall be the
Owners of Commercial Property.

) (a) Each Owner of a Commercial Lot shall be a Class
D Member. At the time title to a portion of the Commercial
Propert?£;§ conveyed by the Declarant a Supplemental Declaration
shall be““recorded setting forth the approved uses for such

Comji;ﬁghl Lot and the votes and dssessments allocated thereto.
//

Y (b) Class D Members shall be entitled to votes
based’ on trips allocated to the improvements to be constructed on
//ﬁ& Commercial Lot(s) in relation tc the total trips allocated to
///&gglnte West and charged with assessments based on such votes.

13
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Commercial Property” described on Exhibit “C” hereto shall no!
classified as residential Lots for voting or assessment pu ses,
but shall be included within the Retirement Commercial Prope: ;%iyfor
purposea of votes and assessments.

has the right to Vvote, Vvoting rights may be exercised a Member
or the Member's spouse. In any situation where m than one
Person holds an interest in a Lot, the vote for the/:espective Lot
shall be exercised by any such person; provide-/ however, the
Persons holding the interest in the Lot can notify the Secretary of
the Master Association in writing prior to or during any meeting of
the manner in which the vote for the Lot is to be exercised, and in
the absence of such notice, the Lot's vote shall be suspended if
more than one Person seeks to exercise it. -The voting rights of a
Member that is a company or other form;iif nu&ty ownership shall be

4.2.5 Jdint_dmnerahip. In any situation in w/gch a Member

exercised by the individual designated/from time to time by the

Owner in a written instrument prov1de te the Secretary.

. . . \ } E / %.
particular Village shall be subjeq//f/ additional covenants and the
Lot Owners shall all be members //; Village Association, unless
otherwise provided in a Supplemental Declaration for such Village.

. The Lots within a

The senior elected offiﬁgi;Zf each Village Association (e.g.,
the President) shall serve (é¢ the Voting Member for such Village
and shall cast all votes a ibutable to all Lots in the Village on
all Master Association ﬁht ~ers requiring membership vote, unless
otherwise specified in J/%Q,Master Declaration or the By-Laws. The
next most senior offlcar shall be the alternate Voting Member and
may cast such votes/ the absence of the Voting Member. The
Voting Member may cast all such votes as it, in its sole
discretion, deems appropriate.

Section 4.4 !
Prior to and after the Turnover Date and until conveyance by
Declarant %{7Qhe last portion of the Property owned by it, whether
the Declaydnt exercises the right to appoint a majority of the
Board oE(D rectors or not, the Board shall have no authority to,
and shall~not, without the prior written consent of the Declarant,
which may be withheld for any or no reason whatsoever, undertake
an;%igflon which shall:

74 .,4.,1 ibi

prohibit or restrict in any manner the sales and

/Bfiilder or the Club or Polo Property Owner or the leasing

///%%? ketlng program of the Declarant, its successors and assigns, any

14
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activities of the Declarant, Builder or the Club or Polo Prope ¢%i/
{

Owner, or the use of the Commercial Property for any pu
allowed by applicable laws and regulations;

4.4.2 decrease the level of maintenance servic 27//f the
Master Association performed by the initial Board of Dlayééors,

4.4.3 make any Special or Benefit Assessments @galnst or
impose any fine upon the Declarant or Declarant's propé/éy within
Pointe West;

74

4.4.4 change the nembership of the ARC or diminish its
powers as stated herein;

4.4.5 alter or amend the Master Plan, the Master
Declaration, the Articles or By-Laws of M er Association;

4.4.6 terminate or waive ///;1ghts of the Master
Association under this Master Declarat gy,

4.4.7 convey, lease, mortﬂaoe, alienate or pledge any
easements, Common Area oOr Exclu Common Area o©f the Master
Association;

4.4.8 accept the convéyﬁnce, lease, mortgage, alienation

or pledge of any real or/spersonal property to the Master
Association; ///

4.4.9 termlnat%ﬂ/;,cancel any easements granted hereunder
or by the Master Assoj;7 ion

4.4.10 terminﬂég or impair in any fashion any easements,
powers or rights of the Declarant or the Club or Polo Property
Owner or any Commercial Lot Owner hereunder;

4.4.11 restrict the Declarant's rights of use, access and
enjoyment of any of the Properties, or

4.4. 1 cause the Master Association to default on any
obllgatlnﬁiof it under any contract or this Master Declaration.

Fn Wny such matter, the Declarant's consent shall be exercised
by 1%5 igpolntees on the Board or other person designated to so act
byéu Declarant.

This Section 4.4 may not be amended without the express

/
///wa itten consent of the Declarant.

s

15

N

| L6036 €150



/)

/
|-

/

S I LIRS ! 5 (] ] LI .
Section 4.5 may not be amended without the express, written c

. Thi
fizent
of the Declarant. 4;;>

From the Turnover Date and until the conveyance of a&{/of the
Properties to Owners other than the Declarant, the Declarant shall
have a right to disapprove actions of the Board and an%vaﬁmittees,
as is more fully provided in this Section. This right shall be
exercisable only by the Declarant, its successors, ‘é assigns who
specifically take this power in a recorded instrument, or who
become a successor Declarant pursuant to a recorded assignment or
court order. No action authorized by the Board of Directors or any
committee shall become effective, nor shall any action, policy or
program be implemented until ten (10) days following Declarant's
receipt of notice of the action taken at thzjneeting held pursuant
to the terms and provisions hereof. Awyagg time prior to the
expiration of such ten (10) day period, 5ﬁe Declarant may exercise
its right to disapprove actions of the Hgﬁﬁd and any committees and
the Master Association shall not take-any action or implement any
policy, program or Rule or Regulatié/ previously approved by the
Master Association.

This right to disapprove shall not extend to the requiring of
any action or counteraction %i;%ehalf of any committee, or the

Board or the Master Assdcia%%@ The Declarant shall not use its
right to disapprove to regice the level of services which the

Miaster Association is obligated to provide or to prevent capital
repairs or any expenditu§§fxequired to comply with applicable

laws and regulations. /////
Section 4.6 iab¥ ¢ g new

This Section 4.6 may not be amended without the express, written
consent of all of the Class C Members.

Each Class C Member shall have a right to disapprove actions
of the Board/@nd any committees which in its reasonable judgment
materially aﬁa)adversely affect the use of the Property owned by
it, or itﬁ%éights or obligations under this Master Declaration.
This rigﬁ?ﬁmay}be exercised at any time within ten (10) days
following=8uch Owner's receipt of the notice of such proposed

aci;;gf%m
N
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Section 4.7 i ' o nryn
This Section 4.7 may not be amended without the express, wriy

s
consent of the majority vote of the Class "D" Members.

V)

The Class "D" Members by a majority vote of thu““«otes
allocated to Club “D” Members shall have a right to qﬁ%approve
actions of the Board and any committees which in its reasonable
judgment materially and adversely affect the use of thw7G®mmerC1al
Property or its «rights or obligations under s Master
Declaration. This right may be exercised by the C137/ "D" Members
at any time within ten (10) days following the Cla "D Member's
receipt of the notice of such proposed action.

Section 4.8 The Act. All mandatory provisions of Sections
617.301 - 312.F.S., as amended, are incorporated herein and shall
supersede any confllctlng provisions heregf, the Articles or the
By-laws.

Section 4.9 The(?;xnover Date shall be the
earlier of (i) the date selected by Declarant in its sole
discretion; or (ii) the outside da%yfﬁ oscribed by the Act.

ARTIﬁLg,V

Section 5.1 Maintepnance/thy . The Master
Association shall malntalq/énd keeép in good repair the Area of
Common Responsibility, such'maintenance to be funded as hereinafter
provided. Nothing contalnad herein shall be deemed to mean that
the Master Association gJ/responSLble for the maintenance of any
portlbn of the Club Prréérty, the Polo Property or the Commercial
Property, unless such/haintenance is expressly provided for herein
or is mandated by the terms of a separate written agreement between
the Owner(s) thereof and the Master Association. The maintenance
to be performed by the Master Association shall include, but need
not be limited to, maintenance, repair, and replacement, subject to
any 1nsurance .then in effect, of all landscaping and other flora,
structures, 1/})1mprovements, including the entrance ways to Pointe
West, all/ private streets, sidewalks, buildings and other
1mproveme49e owned by the Master Association, situated upon the
Common Area, all lakes and water bodies, and such portions of any
additbunll property included within the Area of Common
Respr /ﬁalllty as may be dictated by this Master Declaration,
res l 1on of the Board, or by a contract or agreement with the
Mast/r Association.

17
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Except as otherwise specifically provided herein, all co ‘2///

asgociated with maintenance, repair and replacement of Areas(¢
Common Responsibility shall be a Common Expense to be allof ted
among the Property Owners as part of the Common Assessmenty%i?
All portions of the Property on which no improvqugf; have
been constructed shall be mowed and groomed on a periodic basis as
determined by the Master Association. {//%&ﬁ

The Master Association may maintain other prdgééz; which it
does not own, including, without limitation, roadwé&s and rights-
of-way located adjacerit to the Properties, other property dedicated
to the public, or property forming part of the Club Property, if
the (a) Declarant prior to the Turnover Date and (b) the Board of
Directors after the Turnover Date (subject to the written consent
of Declarant so long as Declarant owns a pgrtion of the Property)
determines that such maintenance is neﬁgggary' or desirable to
maintain the Community-Wide Standaré?éi The costs of such
maintenance shall be allocated among th# henefited properties as a

Common Assessment, Village Assessment or Special Assessment, as the

Hoard of Directors determines reasgfaile and appropriate.

Any walls and fences surroyiiding portions of the Properties
may be maintained by the Master éﬁ%ociation,,if such property is
within the Area of Common Re %@%sibility. The Master Association
shall be entitled to maintakgiﬁﬁy retention walls abutting Lots.
An easement shall be deéﬁéd created in favor of the Master
Association to the extent such walls and fences are constructed on,
and encroach upon any pdé@}@n of the Lot(s). A perpetual eassment
of ingress and egress;@6ér the walls and fences, and Private
Property is hereby grawééd to the Master Association for purposes
of construction and fhaintenance activities related to any such

walls and fences.

Section 5.2 Management. The Master Association may contract
with any person or management company for the management of all, or
a portion, of-the Areas of Common Responsibility for purposes of
carrying out/ tle maintenance. services provided for in this Master
Declaratiofé ‘

@ . ~ eas

S%QLLQn_E*llanez:s,Reaans;blliny. Each Owner shall maintain
his oy pﬁr Private Property and all structures, parking areas and
othey }mprovements thereon. In addition, Owners of all Lots which
are/arfjacent to the golf course shall maintain and irrigate that
portion of the golf course property between the Lot boundary and

)
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the 1rrlgated portion of the golf course or lake water's edg /6;7
Owners of Lots abutting lakes or ponds shall maintain and irrigg / {2
the entire land area up to the mean high water line of the lake or
pond, regardless of whether a portion of the land area lies li;ﬁde
the boundaries of the Lot. Owners of Lots which are adja”éut to
any portion of the Property on which walls or fences Jﬁ;e been
constructed shall maintain and irrigate that portion of the area
which lies between the wall or fence and the Lot bound7myV Owners
of Private Property fronting on any roadway within thé/?roperties
shall maintain driveways serving their respective Prifate Property
and shall maintain and irrigate landscaping on that ‘portion of the
area, if any, or right-of-way between the Private Property boundary
and the nearest pavement edge. Owners shall have no right to
remove trees, shrubs or similar. vegetation from these areas without
prior approval pursuant to Article XII hereof.

All maintenance required by thi?féggktioh 5.3 shall be
performed by the Lot Owner in a mar consistent with the
Community-Wide Standards and all appllcrb .e covenants, unless such
maintenance responsibility is otherw1se assumed by the Master
Association or assigned to a Villagé 4§ssoc1atlon pursuant to any
Supplemental Declaration or VﬁETage Association Documents
applicable to such Lot. If any Lo{ WWner fails properly to perform
his or her maintenance respon31n lity, the Village Association
shall have the right to perfcim)such maintenance and assess the
cost thereof to the Owner, teGefher with an administrative charge
of ten percent (10%) of sgyn amount. If the Village Association
fails to do so, then the Mdster Association shall have the right,
but not the obligation, /£d.maintain such property and assess all
costs incurred by the MJ; er Association against the Lot and the
Owner thereof as a /Special Assessments, together with an
administrative chargd of ten percent (10%) of such amount.
Provided, however, except when entry is required due to an
emergency situation, the Village Association or the Master
Association (as the case may be) shall afford the Owner a minimum
of seven (7) day's notice and an opportunity to cure the problem
prior to ent;%§
Seg;%ﬁ// Unimproved Lots. The term “Unimproved Lot” shall
mean a Lq@/upon which a foundation for a dwelling or building, as
approprlace, has not been constructed. All Unimproved Lots must be
fully Iﬁndscaped sodded and maintained in accordance with the
requj rements of the ARC and the applicable Village Association (if
anyy ;ﬂo later than two (2) years after the transfer of title to
suct’Unimproved Lot by Declarant
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Village Association having responsibility for maintenance of alkqx
a portion of the Property within a particular Village pursuant to

Village Association Documents shall perform such maln & nce
responsibility in a manner consistent with the Community-Wide
Standards. In the event that a Village Association falls to

adequately maintain property for which it is responsible, the
Master Association shall have the right, but not the ob ization, to
maintain such property and to assess the costs ficluding an
appropriateé charge for administrative overhead) a(;’nst tpe Lots
located within the maintenance responslblllty ¢t the village
benefited by the maintenance performed by the Master Association.

Each such Lot shall pay its pro-rata share of such expenses
incurred by the Master Association together with an administrative
charge of ten percent (10%) of such amount. Such Assessments may
be collected as Village or Benefit Assessments hereunder and shall
be subject to all lien rights provided hef?Z%

ARTICLE VI
INSURANCE AND casw?ry LOSSES

Section 6.1 Insurance. T 4aster Association's Board of
Directors or its duly authorlzed a ent shall have the authority to
and shall obtain the following 52ﬁsurance

(a) Blanket all-:isz/é;Verage insurance for all insurable
improvements to the Commén Area (or the most similar type of
coverage reasonably a ;{;able if all-risk coverage is not
reasonably avallable)//WJQ one hundred percent (100%) of the

replacement cost W1t?/a reasonable deductible amount;

(b) Public liability insurance covering the Common Area, the
Master Association and its Members';

(c) Officers! and directors' insurance for the officers and
directors of the Master Association; and
)

(d)({y ¢ch other insurance as may be determined by the Board.
The éﬁaster Association shall not have any insurance

~ respo 61m111ty for any Lot, Commercial Lot, Exclusive Common Area
ofé%i/}flage Association, the Polo Property or the Club Property.

20
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Insurance obtained by a Village Association on the proper%fiz;?

within any Village shall at a minimum comply with the applicé@g;

provisions of this Section 6.1, unless modified by a Supplzﬁ%;tal

Declaration. ///{
Premiumg for a&all  insurance on' the Common Area (@égz; than

Exclusive Common Area) shall be Common Expenses of; the Master
Association and shall be included in the Common/ﬂ%géessment;
premiums for insurance on Exclusive Common Area shall /Se charged to
the appropriate Village(s) as a Village Assessment,

All insurance coverage obtained by the Board of Directors
shall be written in the name of the Master Association as trustee
for the respective benefited parties, as further identified below.
Such insurance shall be governed by the provisions hereinafter set
forth. ‘ 7

6.1.1 All policies on the Corfnon Area shall be for the
benefit of the Master Association and G458 Members.
v e V. _ o
6.1.2 Exclusive authorltg/uo adjust losses under policies
obtained by the Master Associatzéﬂ,on the Properties shall be
ﬁ; Board of Directors.

vested in the Master Associatior(

. 6.1.3 In no event sh%ﬁﬁ the insurance coverage obtained
and maintained by the Masyéir? Association's Board of Directors
hereunder be brought into gﬁ;;ribution with insurance purchased by
Village Associations, individual Owners, occupants, or their
First Mortgagees. The iﬂ%u@ance carried by the Master Association
shdll be primary. 7

L

6.1.4 In addition to the other insurance required by this
Section, the Board shall obtain, as a Common Expense, worker's
compensation insurance if and to the extent required by law, a
fidelity bond or bonds on directors, officers, employees, and other
Persons handling or responsible for the Master Association's funds,
and flood ins%fance on Common Areas, if required.

Sectjion 6.2 Individual Insurance. By virtue of taking title
to a Lot subject to the terms of this Master Declaration, each Lot
Ownerzngénants and agrees with all other Owners and with the
Mast:?«i%sociation that each Lot Owner shall carry blanket all-risk
ca%%’%?y insurance on the Lot(s) and structures constructed
th&rfpn, unless the village Association in which the Lot is located
carzies such insurance. Each Owner of a portion of the Property

/) |
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covenants and agrees that in the event of a loss or dam?g%?ﬁ
resulting in less than total or total destruction of structt“
comprising his Lot, the Owner shall remove all debris w1th1n slx y
(60) days and complete repair or reconstruction of the ,ged
structure as soon as reasonably practicable but in any eveng/ thin
one (1) year in a wanner consistent with the original conjs ruction
or such other plans and specifications as are approved in
accordance with Article XII of this Master Declaration he Owner
shall pay any costs of repair or reconstruction wH#Eh are not
covered by insurance proceeds. Any such repair or péconstruction
shall be substantially in accordance with the oric¢final plans and
specifications (allowing for building or fire code changes and
technical or functional improvemerits] or as otherwiseé approved the
ARC. v

Section 6.2 N
7 » i

6.3.1 Immediately after damage/or destruction by fire or
other casualty to all or any part ofj/the Properties covered by
insurance written in the name of the Master Association, the Board
of Directors or its duly authorlzzyfaéent shall proceed with the
filing and adjustment of all cla rlslng under such insurance
and obtain reéliable and detailed 2 f&ates of the cost of repair or
reconstruction of the damage%w/ destroyed Properties to
substantially the same condltldﬁjln which they existed prior to the
fire or other casualty, all;gl g for any changes or improvéments
necessitated by changes %y'appllcable building codes or other
governmental requlrements*

6.3.2 Any danlly /or destruction to the Common Area, or the
Exclusive Common Area any Village, or the common property of any
Village Association 3 1 be repaired or reconstructed, whether or
not insurance proceeds are sufficient to pay the cost thereof.

Section 6.4 Disbursement of Proceeds. Proceeds of insurance
policies held by the Master Association shall be disbursed as
follows: If the damage or destruction for which the proceeds of
insurance p f i#les are paid is to be repaired or reconstructed, the
proceeds, /Oor such portion thereof as may be required for such
purpose,é%ihall be disbursed in payment of such repairs or
reconstruction. Any proceeds remaining after defraying such costs
of rﬁp sir or reconstruction, or in the event no repair or
recoﬁéﬁzuctlon is made after making such settlement as is necessary

prroprzate with the affected Owner or Owners and their
md%zéggees, as their 1nterest may appear, if any Lot is involved,
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and placed in a capital improvements account. This is a covendn
for the benefit of any First Mortgagee of a Lot and may be e rced
by such First Mortgagee. /’/Q

Section 6.5 Repair and Recdnstruction. If the gﬁégge or

destruction to the Common Area for which insurance proceeds are
paid is to be repaired or reconstructed, and such procJeds are not
sufficient to defray the cost thereof, the Board # Directors
shall, without the necessity of a vote of the Men@ers, levy a
Special Assessment against all Owners on the same badis as provided
for Common Assessments; provided, if the damage or destruction
involves the Exclusive Common Area appurtenant to a specific
Village, only the Owners of Lots in the affected Village shall be
subject to assessment therefor.

2
ARTICLE VII

NO PARTITION

shall be retained by and for the benefit of the Master Associat;y

Except as is permitted j/” )Yis Master Declaration or
amendments thereto, there shall bb #o judicial partition of the
Common Area or any part thereof, no shall any Person acquiring any
interest in the Properties or ar, part thereof seek any judicial
partition ‘unless the PrOPE//lPS have been removed from the
provisions of this Master Dedlsfation. This Article shall not be
construed to prohibit the Agard of Directors from acquiring and
disposing of tangible persdnal property nor from acquiring title to
real property which mizygr may not be subject to this Master

Declaration. ///

WheneVer all or any part of the Common Area shall be taken by

ARTICLE VIII
CONDEMNATION

eminent do nlﬁ each Owner shall be entitled to notice thereof.
The awar%é%ade for such taking shall be payable to the Master

Assocxat&ig as trusteeé for all Owners, to be disbursed as follows:

”;phe taking involves a portion of the Common Area on which
avements have been constructed, then, unless within sixty (60)
days 4%ter such taking the Declarant, so long as the Declarant owns

angwportlon of the Property of this Master Declaration, and Voting

/)
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Members representing at least sixty-seven percent (67%) of t
total votes, Vvote to the contrary, the Master Association sh 1
restore or replace such improvements so taken on the remainlng l” d
included in the Common Area to the extent lands are avayla 1e
therefor, in accordance with plans approved by the B
Ditectors of the Master Associatior. If such improvemenys are to
be repaired or restored, the provisions regarding the dléfursement
of furids in respect to casualty, damage or destruction NE&Ch is to
be repaired shall apply. Z/

If the taking does not involve any improvements/ on the Common
Area, or if there is a decision made not tc repair or restore, or
if there are funds remaining after any such restoration or
replacement is completed, then such award or funds shall be
disbursed to the Master Association and used for such purposes as

the Board of Directors of the Master Association shall determine,
in its sole discretion.

ARTICLE IX d

ANNEXATION 7ﬁiuovu

Section 9.1 Until

December 31, 2010, Declarant shaf“ﬁgave the right, privilege, and.

option, from time to time at any time to annex any additional
parcel or parcels of real proy @r&§ to the provisions of this Master
Declaration and the jurlsdlu ion of the Master Association. Such
right of Declarant shall b& unilateral. Such annexation shall be
accomplished by filing [:Lm the Public Records of Indian River
County, Florida, a Suppl# ental Declaration annexing such property
executed solely by Dec z;;nt Such Supplemental Declaration shall
not require the conseﬂé of any person other than Declarant. Any
such annexation shall be effective upon the filing for record of
such Supplemental Declaration unless otherwise provided therein.
Declarant shall have the unilateral right to transfer to any other
Person the said right, privilege, and option to anriex additional
property which is herein reserved to Declarant prov1ded that such
transfer is ﬁém@rlallzed in a written, recorded instrument executed
by the Declarant.

Sec:xég_a*z Acquisition of Additional Common Area. Until
Decemb4j> 2010, Declarant may convey to the Master Association
i 1 real estate, improved or unimproved, located within the
Proj 1es which upon conveyance or dedlcatlon to the Master
Ass@ atlon shall be accepted by the Master Association without
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further action. Such annexation shall be accomplished by filing
the Public Records of Indian River County, Florida, a Supplemer ~
Declaration annexing such property executed solely by Declarant.
Such Supplemental Declaration shall not require the consent ;>any
person other than Declarant. s

Section 9.3 Removal of Property. Declarant reserves the right
to amend this Master Declaration from time to time ﬁrxar to the
Turnover Date, in its sole discretion, without pri;;/motice to or

."I')

the consent of any Person or Institutional Lender, /to remove any
portions of the Property then owned by the DecZarant (or any
affiliate of Declarant) or by the Master Association from the
provisions of this Master Declaration if and to the extent such
property was originally subjected to this Master Declaration in
error or if Declarant changes the development plan for the
Properties.

&
Section 9.4 Amendment. This Artifle shall not be amended
without the prior written consent of Dnclarant so long as the
Declarant owns any portion of the Property

Section 9.5 Adjustment. Af/gi h time as the Property is

increased or decreased as set foit bove, or the Master Plan is
modified, the provisions of Arc le IV and Section 11.1 hereof
shall be equitably adjusted. (/>

} / ARTICLE X
RIGHTS AND OBLIGATIOKS OF THE MASTER ASSOCIATION

/

Section 10.1 CQmm@u
10.1.1 on or bg¢fore the Turnover Date, the Declarant shall
convey the Common Areés to the Master Association, free and clear
of mortgage liens. The Master Association shall accept title to
any interest to any real or personal property transferred to it by
Declarant. Property interests transferred to the Master
Association by Declarant may include fee simple title, easements,
leasehold interests and licenses to use. Any fee simple interest
in property Q}ansferred to the Master Association by Declarant
shall be y&ansferred to the Master Association by quit claim deed,
subject %é the terms of this Master Declaration, and any and all
easements; rights-of-way, reservations, covenants, conditions,
restr cﬁlons, equitable servitudes and other encumbrances of record
or ra #rved by Declarant in the instrument of conveyance including,
buf{; Jt limited to any access easement reserved by the Declarant or
th{ right to connect any of the streets within Pointe West with
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interest in property transferred to the Master Association
Declarant may impose spec1al restrictions governing the uses
such property and special obligations on the Master Assoc
with respect to the maintenance of such property. All co&ky/énd
expenses of any conveyance of any property by Declarany/ to the
Master Association shall be paid for by the Master Association.

THE MASTER ASSOCIATION SHALL ACCEPT "AS IS" THE . @aQEYANCE OF
SUCH PROPERTY WITHOUT ANY REPRESENTATION OR WARRANT EXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, o%’waH RESPECT
TO THE IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER THE
CONVEYANCE, = INCLUDING, WITHOUT LIMITATION, REPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY O TAE SIZE OR CAPACITY IN
RELATION TO THE UTILIZATION, DATE OF @OMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS wﬁ OR THE MATERIALS OR
FURNITURE WHICH HAS BEEN OR WILL BE(%SED IN SUCH PROPERTY OR
REPAIRS, EXCEPT AS SET FORTH HEREINJ/’ ACCEPTANCE OF AN INTEREST
IN ANY SUCH PROPERTY OR THE DEEDg%p {ky PORTION OF THE PROPERTY,
THE MASTER ASSOCIATION AND ALL O S RELEASE DECLARANT FROM ANY
CLAIMS AND WARRANT THAT NO CLAE m/SHALL BE MADE BY THE MASTER
ASSOCIATION OR ANY OWNER RELATIW@ TO THE CONDITION, OR COMPLETENESS
OF SUCH PROPERTY OR REPAﬁiﬁ// FOR INCIDENTAL OR CONSEQUENTIAL

DAMAGES ARISING THEREFROM

10.1.2 Upon the (bmpletlon by the Declarant or any Builder
of any building, right- ogwway, sidewalk, drainage fac;llty,_swale,
signage, or any other jiype of improvement on any Common Area or
BExclusive Common Areg/.or installation of equipment costing in
excess of §$10,000, the Declarant (or Builder, if a Builder
constructed the improvement), in its sole discretion, may select
experts to inspect such improvements to determine whether same have
been constructed in substantial compliance with the plans and
specxflcatlons, as modified by any change orders, and to inspect
for constru/;l%n defects and for governmental code violations and
operating ondztlon. The Declarant {(or Builder, if a Builder
construc; %d the improvement) shall pay the cost of the required
lnspectloaﬁ' All Owners, by accepting a deed to a portion of the
Propen acknowledge and agree to the inspectors selected by the
Declara t (or Builder, if a Builder constructed the improvemert),
whewﬁaé prior to or after the Turnover Date and agree to abide by

J#{nspectors' determlnatlon. The Declarant {(or Builder, if a
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Builder constructed the improvement) will make all necessay
repairs to such improvements indicated by the inspection reportﬁfy.
its sole cost and expense. The Declarant (or Builder, 1f tﬁe
improvement was constructed by a Builder) will have no obllgi/hon
to make any additional repairs to such improvements other bﬂa: th
repairs indicated as necessary by the inspection repor«s. The
Master Association and all Owners, by the acceptance of title to
any portion of the Property, release Declarant and 3/ 1 -Builders
from any further obligations with respect to repairs tc/lommon Area
or Exclusive Common Area improvements. ////

10.1.3 The Master Assocxatlon, subject to the rights of the
Owners set forth in this Master Declaration, shall be responsible
for the management and control of the Areas of Common
Responsibility and shall maintain and keep the Areas of Common
Responsibility in good repair and in accordance with the Community-
Wide Standards, such maintenance to b ?%nded as hereinafter
provided. This maintenance shall 1nclur but not be limited to,
maintenance, repair and replacement, uéfoct to any insurance then
in effect, of all landscaping and other flora, structures, and

improvements. All Owners, by the Tlceptance of title to any
portion of the Property, releafde/ and indemnify the Master

Association from all claims ar1<[ﬁ~ from its actions pursuant to
the Section.

Section 10.2 Rnlgs_and{f i . The Master Association,
through its Board of DlreCfors, may make and enforce reasonable
rules and regulations gové%nlng the use of the Properties, which
rules and regulations fnall be consistent with the rights and
duties established by /kis Master Declaration. Sanctions may
include reasonable mon#tary fines which shall constitute a lien
upon the Owner's Lot r Lots and suspension of the right to vote
and the right to use any recreational facilities on the Common
Area, and exclusion from the Properties of any contractor,
subccntractor, agent or other invitee who fails to comply with the
provisions of such rules and regulations. The Board shall, in
addition, have the power to seek relief in any court for violations
or to abate/mhreasonable disturbances. Imposition of sanctions
shall be s%oject to the procedures for disciplinary action provided
in the B%/Laws of the Master Association. Fines shall constitute
Benefit A¥Sessments subject to the lien rights provided in this
Mastii;/eclaratlon

Master Association, through the Board, by contract or
& agreement, shall have the right, but not the duty, to enforce
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all applicable federal, state and local laws, ordinances

regulations and to permit Indian River County or any <3§{

governmental agency having jurisdiction to enforce such parlies'
rules and ordinances on the Properties. 412?

Section 10.3 Implied Rights. The Master ASsdc;p€£On may
exercise any other right or privilege given to it expregsly by this
Master Declaration, the Articles or the By-Laws, and syery other
right or privilege reasonably to be implied from the #istence of
any right or privilege given to it herein or reasonibly necessary
to effectuate any such right or privilege. 7

ARTICLE XI
ASSESSMENTS

Section 11.1 Creation of Assessments. There are hereby
created Assessments for Master Assdciat;gnyeipenéés as may from
time to time specifically be authorized//y the Board of Directors
to be commenced at the time and in t@éﬁ anner set forth in this
Article. There shall be three (3) types of Assessments: (a) Common
Assessments for Common Ekxpenses fo tRe benefit of all Members of
the Master Association; (b) SpeliAl Assessments as described

hereafter in Section 11.5; and (¢ éyenefit Assessments as described
in Section 11.6 below. . o

Common Assessments shavgizz imposed in accordance with the
provisions of Article IV hegifeof. By way of example, if there are
1,000 total votes, each Lo Owner (whether improved or unimproved)
shall be assessed 1/100/C9f the Common Assessments.

% '

_ All Assessments, stogether with interest (at a rate not to
exceed the highest rite allowed by Florida law) as computed from
the date the delinquency first occurs, late charges, costs, and
reasonable attorney's fees, shall be a charge on the Private

- Property (and improvements) to which they pertain and shall be a

continuing lien upon the Private Property against which each
assessment is made. Each such assessment, together with interest,
late charge //@bSts, and reasonable attorney's fees, shall alsoc be
the persojfal obligation of the Person who owned such Private
PrOperty(ég the time the assessment aroseé, and his or her grantee
shall be™j0intly and severally liable for such portion thereof as
may"yﬁf}due and payable to the time of conveyance, except as

ot?;gdi*e provided herein.
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The Master Association shall, upon the written request of #ny
Owner, furnish, within seven (7) days after such written requgégﬂ
to any Owner liable for any type of assessment a certificgre in
writing signed by an authorized representative of the éﬁg&ter
Association setting forth whether such Assessment has been/ééid as
to his particular property. Such certificate shall be gdnclusive
evidence of payment to the Master Association of such assessment
therein stated to have been paid. The Master Assgé@%tion may
require the advance payment of a reasornable processing’ fee for the
issuance of each such certificate. ///

Agsessments shall be paid in such manner and on such dates as
may be fixed by the Board of Directors.

No Owner may waive or otherwise exempt himself from liability
for Assessments, including, by way o£f§§llustration and not
limitation, by non-use of Common Areag” or abandonment of the
property. The obligation to pay Assedsments is a separate and
independent covenant on the part of e#cli Owner. If a portion of
the Property is owned by more than{9a% Owner (e.g., a husband and
wife), the obligation to pay Assegsments is a joint apd several
obligation of each of such Owners,/ jJach Owner, by acceptance of a
deed to a portion of the Propeggfr whether or not it shall be
expressed in any such deed, Sh%fT/be deemed to covenant and agree
to pay the Assessments. No d%ﬁ?hution or abatement of Assessments
or set-off shall be claimed/c? allowed by reason of any alleged
failure of the Master Assogiation or Board to take some action or
perform some function required to be taken or performed by the
Master Association or Béagd under this Master Declaration or the
By-Laws, or for inconveﬁ%éice or discomfort arising froni the making
of repairs or improv/%énts which are the responsibility of the
Master Association, ¢r from any action taken by the Declarant in
connection with the development of Pointe West or from any action
taken to comply with any law, ordinance, or with any order or

directive of any municipal or other governmental authority.

Prior to the Turnover Date, the Declarant shall have no
obligationf?%@pay Assessments on Lots or other portions of the
Property %fich Declarant owns. Rather, until that time, the
Declaranm/@ay elect annually to pay the "deficit", which is the
differenceé between the amount of Assessments assessed and the
amoug%%pﬁf actual expenditures required to operate the Master
A -

Assoajgéion during the calendar year. The Declarant shall not be
ob%{éfted to pay or fund any shortfall or deficit in the capital
reé%#Cemént reserve described in Section 11.12 hereof,
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notwithstanding anything to the contrary. This shall be t
regardless of whether the Declarant is paying Assessment
funding the deficit, either before or after the Turnover Date%%“?ﬂe
election of the Declarant to pay Assessments or the deficit/'ghall
be by written notice to the Board not less than thirty %gh:/aays
prior to the beginning of each calendar year and if noéﬁoticevis
delivered by Declarant, Declarant shall be deemed to have elected
to pay such differential or deficit. The Declarantj/s ;financial
obligations to the Master Association may be satisfied/4in the form
of a cash subsidy or by "in kind" contributions 9ﬂ‘services or
materials, or a combination of these. After the Turilover Date, the
Declarant shall be obligated to pay Assessments on all portions of
the Property which it owns. The Declarant shall have no obligation
or responsibility for any assessments which are levied against any
other Owner (including, without limitation, any Builder) and which
are not paid by such Owner.

2

/?}

Section 11.2 Purpose of Assessments/. The Assessments levied
by the Master Association shall be uséd(é%clusiVely for the purpose
of promoting the proper maintenance, replacement, repair and
management of the Properties and in,ﬁgﬁhiCular for operation of the
Master Association and fulfilling %%ﬁ/obligations under the Master
Declaration and all documents and/agieements executed in connection
herewith. Without in any way liwiting the foregoing, the Common
Expenses for which Common AssedSjents shall be levied by the Board
shall include the cost of oF:&ﬁérs' and directors' insurance for
the officers and directorﬁfgﬁithe Master Association.

Section 11.3 Comput/ation of Common Assessment. It shall be
the duty of the Board #rfually to prepare a budget covering the
estimated Common ExperjSes of the Master Association during the
coming year. The 5/dget may include a capital contribution
establishing a reserve fund, in accordance with a reserve budget
separately prepared, and shall separately list general and specific
expenses, if any. The Board shall cause a copy of the Common
Expense budget, and the notice of the Common Assessment amount, to
be delivered to each Owner at least thirty (30) days prior to the
beginning bﬁ/eghh calendar year commencing with calendar year 2001.

The @udget and Common Assessments shall be detérmined by'the

\ A . . .
Board of Directors in their sole and absolute discretion and may
not bg/??toed by the Members prior to the Turnover Date. After the
Turngfef Date, the budget shall be determined by the Board of
Diré%,é}s and the budget and Common Assessments shall become
eféé@ ive unless disapproved by a vote of the Members representing

7D
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at least two-thirds (2/3) of the total Master Association vdgﬂ/{/
provided there shall be no obligation to call a meeting forqgge
purpose of cocnsidering the budget except on petition of aaﬁ%gast
fifty percent (50%) of the Votes. Notwithstanding the for%gging,
in the event the proposed budget is disapproved or the Boa#d fails
for any reason to determine the budget for any year, thenégnd until
such time as a budget shall have been determined s provided
herein, the budget in effect for the immediately prE9~ding year
shall continue for the currerit yeédar; provided, howevztr, that upon
the adoption of a new budget, the same shall be deeméd retroactive
to the beginning of the then current budget year“and each Owner
shall pay the increase, if any, in the Common Assessment from the
beginning of such year at the time the next quarterly installment
is due.

Section 11.4 CQllectiQn_JUi_ASsegﬁ@gnns. Each separate
Village Association shall collect from %ﬁéh’Owner (other than the
Declarant) the Common Assessments for/’he Master Association for
each Lot within the Village Associati%n/and shall promptly remit
such amounts to the Master Association. In the event that ariy
Owner shall fail to pay to the )/?/age Association his or her
Common Assessments as levied by tbé<Master Association, the Master
Association shall have the right(é collect such Common Assessments
directly from such Owrier. ‘

),

Section 11.5 Spagialxﬁg;ésamsnns. In addition to the Common
Assessments, the Master Agébciation may levy Special Assessments
applicable to that year only, provided any such Special Assessment
which would exceed thay year's Common Assessment for such year

. L .
shall require the affi’fative vote of a majority of votes of the
Master Association a@@yzhé affirmative vote or written consent of
the Class "B" Member?’so long as the Class "B" membership exists.
Such Special Assessment shall be for the purpose of defraying, in
whole or in part, the cost of any acquisition, construction or
reconstruction, unexpected expense or repair or replacement of a
described capital improvement upon the Common Areas, including the
necessary fh%%ures and personal property related thereto.
L

Sectdon 11.8 Benefit Assesaments. Without Membership vote,
the Boar@;gf Directors of the Master Association may impose Benefit
Assesgments upon any Owriér whose use or treatment of a Lot or
Comm,??n%l Lot increases the maintenance cost to the Master
Asgmg}ation above that which would result from compliance by the
Ow@éﬁ with this Master Declaration or a Supplemental Declaration.

he amount of such Assessment shall be equal to such cost increase
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and may be enforced in the manner provided for any ot}i%zf;>

Assessment. Any charge imposed by the Master Assoc1atlon(a r
functions performed under Article XIII or any fine imposed }y
deemed Benefit Assessments, which Benefit Assessments may be// 1ed
upon the vote of the Board after notice to the Membey and an
opportunity for a hearing. Any charge for individual 4services,
including, but not limited to, maintenance (1nclud1n7 mOW1ng and
grooming of Unimproved Lots) or landscaping maintenange performed
by the Master Association for a particular Lot or mmerc1a1 Lot
shall be deemed Benefit Assessments. The Master 9 gociation may
also levy, without a membership vote, a Benefit Asseéssment against
the Lots in any Village to reimburse the Master Association for
costs incurred in bringing the Village into compliance with the
provisions of the Master Declaration, any amendments thereto, the
Articles, the By-Laws, and the Rules and Regulations, which Special
Assessment may be levied upon the vote of /ﬁ%)aoard after notice to
the Voting Member from such Village 2fd an opportunity for a
hearing. (/

/4

f_Assessments. The
provided for herein shall

g,x”

Section 11.7
obligation to pay the Assessmeg?
commence as to each Lot or CommexcjAl Lot on the date of transfer
of title of such Lot by the Dé;farant to any Owner, including
(without limitation) Builders f§d as to the Club Property and the
Polo Property as of the da;//ﬁ completion of all infrastructure

required to operate the Clua/and Polo facilities, respectively.

Section 11.8 Lz.e.n_f-'_Q:;Assessmenr.a Upon failure to meet the
obligation to pay Assess fgﬁts within ten (10) days of same becoming
due (with no notice of aellnquency being necessary) and recording
of a notice of lien, vnere shall exist a perfected lien for unpaid
Assessments prior and superior to all liens placed of record after
the date of this Master Declaration, except (1) all taxes, bonds,
assessments, construction liens arid other levies which by law would
be superior thereto, and (2) the lien or charge of any First
Mortgage of record as of the date the lien for Assessments is
recorded anngade in good faith and for value by an Institutional

dfion 11.9 Enforcement of Lien:. The lien of the Master

Associ%tion may be enforced by suit, judgment and foreclosure in

accoeéd%ce with applicable law. Suit to recover a money judgment

{ypald Assessments and attorney's fees shall be maintainable

aq aL? t the Owner personally without foreclosing or waiving the
llen securing the same. .
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The lien of Adsessments, including interest, late charges,@;&d
costs (including attorney's fees) provided for herein, shail be
subordinate to the lien of an Institutional Mortgagee'%ijgrst
mortgage recorded prior to the recording of the Jilen for
Assessmerits. The sale or transfer of any property shall #iot affect
the Assessment lien. However, the sale or transfer of any property
which is part of the Properties and which is subject tJ £éreclosure
of an Institutional Lender's first mortgage or is‘cégéeyed by deed
in lieu of foreclosure, to an Institutional Lender gé&ding a first
mortgage, shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such property from lien rights for any
Assessments thereafter becoming due. Such unpaid share of Common
Expenses or Assessments shall be deemed to be Common Expenses
collectible from Owners, including such §E§pirer, its sguccessors
and assigns.

Section 11.11 L The Board of
Directors of the Master Assdciationfgﬁpll prepare a roster of the
names and addresses of all Owners whigi shall be kept in the office
of the Master Association and s?%f

f}/%e open to inspection by any
Owner. The status of the paymegp/of Assessments for each Owner

* shall not be open to inspecti?x§by all Owrners.

Ve,

/

%/

&

Section 11.12 Reserves./ The Board of Directors shall include
in the budget each year /fommencing with calendar year 2003 a
capital replacement reseryve, which reserve shall take into account
the number and nature of ;@placeable assets, the expected life of
each asset, and theé eypected repair or replacement cost. The
portion of the Assesspiénts allocated to reserves shall be held in
escrow by the Master Association. The Master Association may use
these funds, from time to time, for the purpose of making repairs
and replacements, or for maintenance purposes. These funds shall
not be used for the funding of, or satisfying the Declarant's
obligation to fund operating deficits or shortfalls.

Senglgn2§£211 Contributions to Working Capital. A contri-
bution shi#ll be made by or on behalf of the Owner to the working

capital ﬁgfthe Master Association‘in'an amount to be determined
from tims to time by the Board of Directors upon every initial and

subs%ﬁgght transfer of record title to a Lot (i.e., an initial sale
or yesﬂle) after the date of recording of this Master Declaration

exdéggffor a sale to a Builder. The capital contribution required

shall be fixed by the Board.

a3
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Initially, the capital contribution shall be an amount equa]
three (3) months of the Common Assessment applicable to a Lot £4r
that year. The Declarant shall collect same upon each transfer
a Lot; provided, however, that the capital contribution s 4%§>not
be due or payable where any Lot is sold to a Builder r other
developer. This contribution shall be collected by Dedlarant or
the Builder or other seller of the Lot, as the case may be, and
disbursed therefrom to the Master Association for us 66 covering
operating expenses and other expenses incurred é}//the Master
Association pursuant to the terms of this Master y ration and
the Bylaws. The Declarant, its parent, SUbSldlarles, affiliates
and assigns, shall be exempt from payment of the contribution
required by this Section. The capital contribution required by
this Section shall constitute an assessment against the Lot and
shall be subject to the same lien rights and other rights of
collection applicable to other Assessmen%}'mnder this Article.

Section 11.14. Exempt Property. 'éi;xthstanding anythlng to
the contrary herein, the followirg pr rﬁrty shall be exempt from
payment of Common Assessments, Special Assessments and Benefit
Assessments: /

11.14.1 all Common Area;

11.14.2 all property/églglﬂated to and accepted by any
governmental authority or pﬁollc utility; and

11.14.3 the Temporary Polo Property.

//
/ ARTICLE XII

ARCHITECTURAL STANDARDS

All improvements to any portion of the Property shall be subject
to architectural, landscaping and site plan review. This review
shall be 1n aﬁ“ordance with this Article and such standards as may be
promulgatem/from time to time by the Board or the Architectural
Review C$wﬁlttee (the “ARC”). The Board of Directors shall have
the authu ‘ty and standing, on behalf of the Master Association, to
enforce‘xn courts of competent jurisdiction decisions of the ARC.
This Aﬁ icle may not be amended without the Declarant's written
cog;eﬁ{, in its sole and absolute discretion, so long as the

De{

lﬂrant owns any land subject to this Master Declaration.
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» No construction, which term shall include cleari?g
excavation, grading, and other site work, no exterior alteration-4r
modification of existing improvements, and no plantings or rgingval
of plants, trees, or shrubs shall take place except i&ééﬁ%itt
compliance with this Article and all of the requirements ngbw have
been fully met. All construction shall be subject to thé& approval
of the Board of Directors of the Village Association wh&qp includes
the Lot (if applicable), and then to the approval of %pé{hRC. The
Board of Directors may establish a reasonable fee,%ﬁo be charged
by the ARC on behalf of the Master Association foi review of an
application for approval hereunder, which fee, if established,
shall be paid in full prior to review of any application hereunder.
Notwithstanding the foregoing, the Declarant, in its discretion,
may establish preliminary procedures for architectural review
whereby an Owner or an Owner's agent may meet with the ARC for the
purpose of exhibiting to such body prelimiﬁﬁgy concepts or drawings
for the contemplated construction and,iq/érder to assigt such Owner
or Owner's agent in formulating a des&éé which will comport with
the architectural standards of the ARC.“~Buch discussions shall not

be binding on the ARC. //ﬁ
The ARC shall also promyiodte sodding and landscaping

requirements for each Lot and Cotwiércial Lot from time to time.

‘ Anything to the contrary{gézwithstanding, the approval of the
ARC shall not be required fwlbgny improvements (i) constructed by,
or approved by, the Declar4§£ prior to the Turnover Date; (ii) to
the Club Property; and (#ii) to the Polo Property. Such Declarant

approval shall be evid p%@& by a certificate recorded in Indian

River County, Fldridé;//y

Section 12.1 Archite The ARC shall
have exclusive jurisdiction over all construction (including
exterior renovation and, additions) on _any portion of the
Properties, except as otherwise expressly provided herein. Until
all of the Property has been developed and conveyed to purchasers
(other than}%ﬁ?ﬂders) in the normal course of development and sale,
the Declargyit retains the right to appoirit all nembers of the ARC,
which sha%{ consist of at least three (3), but no more than five
(5) persnd, none of whom shall be required to be residents of
Pointiéfﬁest and who shall serve terms subject to the sole
discrét 7on of Declarant. There shall be no surrender of this right
priii/%o that time except in a written instrument in recordable

foﬁ;Mexecuted by Declarant. Upon the expiration of such right, the
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Board of Directors shall aépoiht the members of the ARC
hereinafter provided.

The ARC shall prepare and, upon approval of the Bh{gy)of
Directors, shall promulgate design and development guidel/ines and
application and review procedures. Copies shall be avaiXable from
the ARC for review by Owners, Builders and developers/‘gp seek to
engage in development of or construction upon all or a jfﬁartion of
the Properties and such parties shall conduct their gperations in
accordance therewith. The guidelines and procedures/shall be those
of the Master Associaticn, and the ARC shall have sole and full
authority to prepare and to amend them subject to Board approval.
In the event that the ARC fails to approve or disapprove plans
submitted to it, or to request additional information it may
require, within forty-five (45) days after submission thereof, the
plans shall be deemed approved. jy

The ARC also shall have exclu yoe jurisdiction over all
exterior modifications, additions or al@gfations made on any Lot or

Commercial Lot. /m$
///

Plans and specifications s;iy/ng the nature, kind, shape,
color, size, materials, and ’gﬂééion of such mwmodifications,
additions, or alterations, shall be submitted to the ARC for
approval as to quality of wor%{ #ship and design and as to harmony
of external design with exigéing structures, locaticn in relation
to surrounding structures,4éopography, and finish grade elevation.
Nothing contained hereiw,shall be construed to limit the right of
an Owner to remodel or pbgﬁt the interior of his Private Property:
provided, modifiCationfér alterations to the interior of scréened
porches, patios and similar portions of Private Property visible

from outside the Prf%ate Property shall be subject to approval
hereunder. In the event that the ARC fails to approve or to

disapprove such plans or to reguest additional information required
within thirty (30) days after submission of all required material,
the Owner shall provide written notice to the ARC and the ARC shall
have an addicjonal fifteen (15) days after the receipt of such
written noYiceé to approve or disapprove such plans. If the ARC
does not(/bprOVe or disapprove such plans or request additional
informatﬁgﬁfduring such fifteen (15) day period, the plans shall be

deemedjﬁpprdved.
Sdction 12.2 No Waiver of Future Approvals. The approval of

th%%gﬁc of any proposals or plans and specifications or drawings

o

§8f any work done or proposed, or in connection with any other
égg'te; requiring the approval and consent of the ARC, shall not be
///“&eemed to constitute a waiver of any right to withhold approval or
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consent as to any similar prdposals, plans and specificati?ﬁéj;>
drawings, or matter whatever subseguently or additionally submiéﬁﬂd

for approval or consent. /éfi>
L

Section 12.3 Variaace. The ARC may authorize variajfces from
compliance with any of its guidelines and procedﬁées when
circumstances such as topography, natural obstructiong, hardship,
or aesthetic or environmental considerations require,l%ﬁk only in
accordance with duly adopted rules and regulations. gach variances
may only be granted, however, when unique circumstanfes dictate and
no variance shall: (a) be effective unless in writing, (b) be
contrary to the restrictions set forth in the body of this Master
Declaration, or (c) estop the ARC from denying a variance in other
circumstances. For purposes of this Section, the inability to
obtain the issuance of any permit, or the terms of any financing
shall not necessarily be considered a “@ﬁrdship warranting a
variance.

_ Section 12.4 Compliance. Any violwt/ion hereof may be enforced
by any remedy available under Flgiida law by any party with

. FLhea Y ®
stand;ng to do so, including, but pot/limited to, the Association,
the ARC, the Board and any Owneﬁ/;

Section 12.5  Right toslInspect. There is specifically
reserved unto the Master Assqgtéiion and/ or the ARC the right of
entry and inspection upon ajpy Private Property for the purpose of
determination by the Mastgt Association and/or ARC whether there
exists any construction or any improvements which violate the terms

of any approval by the A?g&ér the terms of this Master Declaration.

The Master AsSociatié?pis specifically empowered to enforce the
provisions of this %éster Declaration by any legal or equitable
remedy, and in the” event it becomes necessary to resort to
litigation to determine the propriety of any constructed
improvement, or to remove any unapproved improvements, the
prevailing party shall be entitled to recovery of all court costs,
expenses, reasoriable attorney's fees in connection therewith and
the same shakl; be assessable and collectible in the same manner as
any assesspént provided for herein. The Master Association shall
indemnif?/;nd hold harmless the ARC and its members from all costs,
expenses{ #nd liabilities, including attorney's fees (but only for
an athorney selected by the Board of Directors of the Master
Assogiafion) , incurred by virtue of any service by a person as a
me??%;/of the ARC, except in the case of gross negligence or

wiflfil misconduct of the person seeking indemnification.

fs=y

/)
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Section 12.6 Rights of Clubh Property OQuwner. The
Property Owner shall be given notice of all meetings of the“&diiC
wherein the improvement under consideration (or any pgdition
thereof) is contiguous to, or visible from, the Club Propem>w/f If
in the reasonable opinion of the Club Property Offer the
construction or modification being reviewed has a materié& adverse
impact on the Club Property or operations whether by restriction of
view, hazards to person or otherwise, then, in that e;;/éf the Club

c

Property Owner way disapprove the proposed onstruction
irrespective of the approval of same by the ARC and j‘he Owner shall
resubnit to the ARC the proposed construction or modification so &s
to take into account the objection of the Club Property Owner.

Section 12.7 ARC ILiability. Neither the ARC, the Master
Association, nor Declarant nor any of their representatives shall
be liable in damages to anyone submitting 5§%ns for approval or to
any Owner or occupant of the Property/by reason of mistake in
judgment, negligence or nonfeasance ariging out of or in connection
with the approval or disapproval of &r»y¢ plans or the failure to
approve any plans. Any Owner ma&}ﬁ@ or causing to be made any

j;y’any portion of the Property

proposed improvement or additioni/é
agrees and shall be deemed to havy¥ zgreed, for such Owner, and his
heirs, personal representativesé;yéccessors and assigns, to hold
the ARC,‘ the Master ésSoCiatiﬂ%, Declarant and all othHer Owners

harmless from any liabilityélf amage to the Property and from

expenses or damages arising /£rom the construction and installation
of any proposed improvepfént and such Owner shall be solely
responsible for the maintenance, repair and irnsurdnce of any
improvement, alteration/ iiodification or change and for assuring
that the proposed jisprovement nieets with all applicable

governmental approva}f

%C rules and regulations.

No approval as provided herein shall be deemed to represent or
imply that the proposed improvement, if constructed in accordance
with the approved plans and specifications, will result in properly
designed and constructed improvements or will meet all applicable

building ??&gs, applicable governmental permits or other
government&{ éequirements.
Secfdsen 12.8 Siting of Improvements and Setbackas. Since the

establighment of standard building setback lines for the location
of glrictures may have adverse effects on privacy, views,
prz%é@ ation of important trees and aesthetic considerations, no
spgcific setback lines are established by this Master Declaration,

except as or as may be required by the establishment of easements

7
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within the Property and shown on aﬁy recorded plat, or as other?féf/

required by applicable law and building codes. 1In order to asstic#,
however, that structures will be located so that the maximumAgm:unt
of view and breeze will be available thereto, and tvaggﬁthe
structures will be located with regard to ecological coritraints

and topcgraphy, the ARC shall have the right to control aK/

‘ jéqlutely,
and solely to decide, the precise site and location of @ny building
or other structure upon all Lots and Commercial Lots vp%ﬁin Pointe
West. Provided, however, that such location shall ¢ determined
only after reasonable opportunity is afforded tg/the Owner to
develop its own site plan and provided further, that in the event
an agreed location is stipulated in writing by Declarant, the ARC
shall approve automatically such location. Anything contained
herein to the contrary notwithstanding, in the event Declarant
creates any setback lines elsewhere in this Master Declaration, on

a recorded plat, in any Supplemental Dec%ﬁf@tion, or in any other
writing signed by Declarant, all build}hgs, structures, or other
improvements on, within or with respe E/to any Lot or Commercial

Lot covered thHereby shall be located orily’ within the setback lines
so specified. Notwithstanding th2¢§oregoing, the ARC shall be
empowered to grant variances with yégpect to such setback lines if
so permitted in any such provi?4647of this Master Declaration,
recorded plat, Supplemental Deci%yétion, or any other writing of
Declarant.

Each Owner acknowledge# that neither Declarant, any Builder,
the Master Association nor/{he ARC, nor any person acting on behalf
of any of the fdrégdingﬁ has made or is authorized to make, any
representation or ccmmi%gé%t that any view or line of sight shall
be preserved, protected or remain unobstructed, and there are no
express or implied eafements for view purposes appurtenant to any
Lot or Commercial Lot, or including, but not limited to, any Lot

adjoining the Club Property.

ARTICLE XIII
USE RESTRICTIONS
e, e N
. The L#ts shall be used only for residential purposes as may
more partiicularly be set forth in this Master Declaration and any
amendmgn&ﬁ7o; Supplement hereto. Any Supplemental Declaration or
additjmnal covenants imposed on the property within any Village may
. ,¢V A . : . .
1mpoﬁ€j%tr1c;er standards than those contained in this A;tlcle.
Th?imééter Association, acting through its Board of Directors,
sﬁég%!have standing and the power to enforce standards imposed by

L) |
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the Master Declaration and standards contained in any s%i;;;/

Supplemental Declaration. QW

shall have the authority to make and to enforce Community~Wide
Standards which may include standards and restriqtions({overning
the use of the Properties, in addition to those contizéig herein.

The Master Association, acting through its Board of D;Zgégyrs,

The Lots shall be subject to the following reStri:fi:;s, which
shall be binding upon all Owners of Lots. //

Section 13.1 Parking
shall be restricted to private automobiles and passenger-type vans,
jeeps and pick up trucks having a capacity of no more than two (2)
tons, and only within the parking areas therein designed and/or
designated for such purpose. This resgfigtion is designed to
prohibit parking of “commercial Vvehicles; (as defined below). No
Owner shall conduct repairs (except in ajff emergency) or restoration
of any motor vehicle, or other vehicle”upon any portion of the
Properties, except in an enclosed ;ajjea with the doors thereto

closed at all times. !/// Vs

No commercial vehicles, or cHmflers, mobile homes, motor homes,
house trailers 'or trailers of em% other description, recreational
vehicles, boats, boat trailer%ﬁé% house trailer shall be permitted
to be parked or to be stored&dﬁ any Lot. No Owner shall keep any

vehicle on a Lot or the Comifon Areas which is deemed a nuisance by

the Board. For purposes of this Section, “commercial vehicles"
shall mean those vehic}g%’which are not designed and used for
customary, personal/fapily purposes. For purposes hereof, law

enforcement vehicles g}fall not be deemed “commercial vehicles.” The
absence of commercial-type lettering or graphics on a vehiclé shall
not be diapositive as to whether it is a commercial vehicle. The
prohibitions on parking contained above in this Section shall not
apply to temporary parking of commercial vehicles such as for
construction use or providing pick-up and delivery and other
commercial s@@wices nor to any vehicles of the Declarant or a
Builder. )

No {atking on lawns shall be permitted.

)
Jﬁ§£> boats, jet-skis, waverunners, golf carts and other
veg&’}gé used for similar types of recreational purposes must be

paﬁkﬁd in a garage at all times when not in use. Parking of these
yehicles in driveways or in the streets is not permitted.
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If determined by the ARC, pérking may be required in allf

pursuant to rules and regulations adopted by the ARC after notize
to the Owners.

Subject to applicable laws and ordinances, any Vehi%}éfparked
in violation of these or other restrictions contained her2in or in
the Rules and Regulations may be towed by the Master Assppciation at

. . % .
the sole expense of the owner of such vehicle if g%fn vehicle
remains in violation for a period of twenty-four (24§ hours from
the time a notice of violation is placed on the vegﬂéle. Neither
the Master Association nor the towing company shall be liable to
the owner of such vehicle for trespass, conversion or otherwise,

‘nor guilty of any criminal act, by reason or such towing and once
the notice is posted, neither its removal, nor failure of the owner
to receive it for any other reason, shall be grounds for relief of
any kind. For purposes of this paragrag%f}"vehicle" shall also
mean campers, mobile homes, trailers, eﬁé... An affidavit of the
person posting the aforesaid notice sté@ing that it was properly

posted shall be conclusive evidence ofiéfbper posting.

must be parked in a garage.

Motorcycles shall be permitti//
Section 13.2 QOccupants Bourd

Declaration, Articles, Bylaws,~Rules and Regulations, Community
Wide Standards or use restrjﬂgﬁkns promulgated pursuant thereto
which govern the conduct OE)adﬁérs, and which provide for sanctions
against Owners, shall also #pply to all occupants, guests, invitees
and lessees of any Owner. Every Owner shall cause his or her
occupants to comply withl%hfs Master Declaration, Articles, Bylaws,
Rules and Regulations,/énd the Community Wide Standards adopted
pursuant thereto, and/shall be responsible for all violations and
losse&s to the Properties caused by such occupants, notwithstanding
the fact the such occupants are fully liable and may be sanctioned
for any violation of this Master Declaration, Articles, By-Laws,
Rules and Regulations and Community Wide Standards adopted pursuant
thereto.

All provisions of this Master

Sﬁgniaﬁf}zl_l Animals and.  Pets. No animals, wildlife,
livestock /reptiles, or poultry of any kind shall be raised, bred,
or kept én/ any Lot, except that dogs, cats or other usual and
éommbgyh?usehold pets may be permitted on a Lot. All pets shall be
cqntrdﬁ%%d by their Owner at all times. Those pets which, in the
solﬂ/4¢9crétion of the Master Associatiocn, endanger the health,
ma&g/;Ljectionable noise or constitute a nuisance or inconvenience
to the Owners of other Lots, shall be removed upori request of the

/)

g
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Board within three (3) days of written request. No pets shall
kept, bred, or maintained on any Lots for commercial purpoes.
Household pets shall at all times whenever they are outside Lot
be confined on a leash held by a responsible person. Pet*@r)lall
only be permitted on those portions of the Common Areas {f are so
designated by the Master Association. All persons bringing a pet
onto the Property shall be responsible for removing any,sclid waste
of the pet. Each Owner, by acquiring title to a Lo ~agrees to
indemnify Declarant and the Master Association affd hold them
harmless against all loss or liability of any kjnd whatsoever
arising from any pet or animal of the Owner or any resident of the
Owner's Lot.

Section 13.4 Nuisances. No portion of the Properties shall
be used, in whole or in part, for the storage of any property or
thing that will cause it to appear to be//ﬁfi} an unclean or untidy
condition or that will be unsightly; for”shall any substance,
thing, or material be kept upon any por fon of the Properties that
will emit foul or obnoxious odors or thzt will cause any noise or
other condition that will or rriigp«%:x:\)disturb the peace, quiet,
safety, comfort, or serenity ofé/érf)e occupants of surrounding
property. No noxious, illegal//of_fensiite activity shall be
carried on upon any portion of t{le/Properties, nor shall anything

be done thereon tending to,cause embarrassmernt, discomfort,
annoyance, Or nuisance to aﬁ/ erson using any portion of the
Properties. There shall not/bé& maintained any plants or animals or
device or thing of any soyt whose activities or existence in any
way is noxious, darigerous, unsightly, unpleasant, or of a nature as
may diminish or destr [Aﬂiﬁhe enjoyment of the Properties. No
outside burning of woo‘d7 leaves, trash, garbage or household refuse

shall be permitted wi:)r;/fmin the Properties.

Section 13.5 Hazardous Materials. Hazardous materials shall
only be stored on a Lot or Commercial Lot if reasonably necessary
to the maintenance of such Property. All hazardous materials shall
be stored, utilized and accounted for in accordance with all
governmental %}équiréments. Owners shall be responsible for the
maintenanm/ ‘%clean-up, storage, handling and disposal of any
hazarddu/ materials .on their property and any contamination
therefro@./ If any Owner fails to properly perform his or . her
maintenance responsibility, the Master Association shall have the
right//‘? t not the obligation to maintain such hazardous materials

’
anc%/ f&{ess all costs incurred by the Master Association against the
Lo@sj% Commercial Lot and the Owner thereof as a Special or Benefit

;g’s’”essments. Each Owner shall iridemnify and hold harmless the

Z
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Declarant, its successors and assigns, and the Master Associati
against any and all expenses, including attorney and paralegal f
and costs, reasonably incurred by or imposed upon the indemn!%}ed
party as a result of the Owner's use or storage of ;;;égﬁous

materials.

Section 13.8 Trdsh. No rubbish, trdsh, garbage or other
waste material shall be kept or permitted on the Prope%;%%s except
in containers located in appropriate areas, if an§%5éhd in all
events such containers shall not be visible fro any of the
Properties except for the minimum time neces8ary for its
collection. Owners shall not leave trash out for pick-up prior to
7:00 p.m. on the night prior to pick-up and shall remove trash
receptacles as soon as practicable after pick-up. No odor shall be
permitted to arise therefrom so as to render the Properties or any
portion thereof unsanitary, unsightly, offessive or detrimental to
any other property in the vicinity thereo%}ir!to its occupants. No
clothing or household fabrics shall hi%kung, dried or aired in a
manner which is visible from any roadta®?, and no lumber, grass,
shrub or tree clippings or plant wig&ﬁ, metals, bulk material or
scrap or refuse or trash shall b@/kept, stored or allowed to
accumulate on any portion of théy?éoperties, except Wwithin an
enclosed structure appropriatelxéﬁ%reened from view erected for
that purpose, if any: -

. Section 13.7 Unsightly/ai . It shall be
the responsibility of each/Owner of a portion of the Property to
prevent any unclean, unhealthy, unsightly, or unkempt condition on
his or her property. | 7

Section 13.§ Qub/f" No visible antennas,
aerials, satellite diéﬁes, cable dishes, or other apparatus for the
reception or transmission of television, radio, or other signals of
any kind shall be placed, allowed, or maintained upon any Lot or
Commercial Lot except with approval of the ARC. The Declarant
and/or the Master Association shall have the right, without
obligation, b@jprect or permit the erection of an aerial, sSatellite
dish, or gzéef apparatus for a master antenna or cable system for
the benefjf of &ll or a portion of the Properties, should any such
master sﬁggﬁm or systems be utilized and require any such exterior
apparatus. No radic station or short-wave operations of any kind
1;9%rate from any Lot or Commercial Lot.

Subdivision of Iot and Time Sharing. No Lot

hall be submitted to any, time share or vacation club form of
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detached residence as shown on a Plat, but solely for the S
of increasing the size of the adjacent Lots. DeclarQ%{ﬁhereby
expressly reserves the right to replat any Lot or Lots owned by
Declarant. Any such division, boundary line change, Jrsreplacing
shall not be in violation of the applicable subdivisigii and zoning
regulations. ‘

No Lot shall be miade subject to any type of timeshare or
vacation club program, interval ownership or similar program
whereby the right to exclusive use of the Lot rotates among
multiple owners or members of the program on a fixed or floating
time schedule over a period of years. /ﬁ?}s Section shall not
prohibit ownership of a Lot intended fogyre*idential use by up to
two (2) joint tenants or tenants-in—c?pmon nor shall it prohibit
ownership by an owner who is not a natééﬁl person.

Section 13.10 Firearms. The d@%arge of firearms within the
Properties is prohibited. The te§973£irearms" includes "B-B" guns,
pellet guns, and other firearms &4¢gll types, regardless of size.
Notwithstanding anything to the contrary contained herein or in the
By-Laws, the Master Associati?ijﬁhall not be obligated to take any

action to enforce this Sectisé 3.10.

Section 13.11 szigahibn. No sprinkler or irrigation systems
of any type which draw flpsn water from creeks, streams, rivers,
lakes, ponds, wetlands,zégnals or other ground or surface waters
within the Properties shall be installed, constructed or operated
by any Lot Owner uﬂ/ess the irrigation system receives prior
approval of the ARC. In the event effluerit irrigation beccmes
available, Owners of Lots may be required to connect the irrigation
system on their property to the effluent source, all at the Owner's
sole cost and expense. Wells shall be permitted.

Secrigﬁfia.lz Qutbuildi . EVvery
residentia! unit is required to have a garage.

Lo

No.garages and carports shall be developed, constructed or

insta/}f}il on the Lot unless the architectural design of such
strU@tﬁgé is consistent with the Lot's residential unit and the

stqﬂ:ﬁére is approved by the ARC in accordance with Article XII.
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Except as may be permitted by the Board of Directors, no tqﬂéy/{

utility shed, shack, trailer, outbuilding, or other unattacii=d
structure shall be placed upon any Lot unless such structu?/f“nll
be used for special short-term occasions. \J/
Section 13.13 Insurance Rates. Nothing shall be doné/:r kept
in the Common Area which will increase the rate of insurance on any
property insured by the Master Association without thel;égroval of
the Board, nor shall anything be done or kept oq/any Private
Property, or the Common Areas which would rnsult in the
cancellation of insurance on any property 1nsured by the Master
Association or which would be in violation of any law.

Section 13.14 Sight Distance at Intersections. All property
located at street intersections shall be landscaped so as to permit
safe sight across the street corners. Ng/r\nce, wall, hedge, or
shrub planting shall be placed or peéﬁ%mted to remain where it

(

would create a traffic or sight proble
o .

Section 13,15 Utility Lines. {/~ Yo overhead utility lines,
including, without limitation, llnns tor electric, telephone and
cable television, shall be permlttﬁd 6;th1n the Properties, except
for temporary times as required du&zng construction, lines on or
adjacent to the boundaries of the Property as the same exist or may
be replaced and high voltage lfi%b if required by law or for safety

purposes. %//

Section 131.16 Laka&.and.ﬂaner_ﬁgdles Except as expressly
permitted by the Board ffOM?tlme to time, all lakes, canals, ponds
and streams within ti%b?ropertles, shall be for aesthetic and
drainage purposes only and no other use thereof is permitted,
including, without 11uétatlon, swimming, boating, playing, fishing
or use of personal flotation devices, skating or sledding. Neither
the Declarant, the Club Property Owner, nor the Master Association
shall be responsible for any loss, damage or injury to any person
or property arising out of the authorized or unauthorized use of
lakes, canalst?pOnds or streams within the Properties.

Sectign 13,17 Playground. Any playground or other play areas
or equlpﬂ/ t furnished by the Master Association or any Village
Assocxggldn or erected with the Properties shall be used at the
rlsk Whe user, and neither the Mastér Association or any Village
AssgﬁJ}élon shall be held liable to any Person for any claim,
da%ig?, or injury occurririg thereorn or related to use thereof.
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Section 13.18 Busginess Use. No trade or business may #e
conducted in or from any Lot, except that an Owner or occupfp:
residing in a Lot may conduct business activities within the Lpt so
long as: (a) the existence or operation of the business actitfiﬁ in
not apparent or detectable by sight, sound or smell frog%g%‘side
the Lot; (b) the business activity conforms to all govgrnmental
requirements; (c) the business activity does not involve persons
coming onto the residential properties who do not r7liﬁe in the
Properties or door-to-door solicitation of resideé@é of the
Properties; and (d) the business activity is consi;gent with the
residential character of the Lot and does not//constitute a
nuisance, or a hazardous or offensive use, or threaten the security
or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The terms "business" and "trade", a3£%73d in this provision,
shall be construed to have their ordin4rYy/, generally accepted
meanings, and shall include, without lt%itation, any occupation,
work or activity undertaken on an dngoﬂgéybasis which involves the
provision of goods or services to persons other than the provider's
family and for which the provider rglelves a fee, compensation, or
other form of consideration, r zaréiess of whether: (i) such
activity is engaged in full timeé%r part-time; (ii) such activity
is intended to or does generate & profit; or (iii) a license is
required therefor. Notwithst%g5?~g the above, the leasing of a Lot
shall not be considered a tf?ﬂ; or business within the meaning of
this Section. This Sectzén shall not apply to any activity
conducted by the Declarart with respect to its development and
sale, resale, or rental /of, the Properties or its use of any Lots

which it owns withini;gﬁféiopertiés.

Secticn 13.19 Leasing of Lots.

13.19.1 "Leasing, " for purposes of this Master Declaration,
is defined as regular, exclusive occupancy of a Lot by any person
or persons other than the Owner for which the Owner receives any
cdnsidératiﬁﬁﬁﬁr benefit.

13.{' 2 Lots may be rented only in their entirety; no
fractiqp‘fg’portion may be rented. There shall be no subleasing of
Lots/é?>assignment of leases unless prior written approval is
obtamgﬁd from the Board of Directors. All leases shall be in
wH{;%ﬂé in a form which has Dbeen approved by the Master
Asgseciation. The Master Association may charge each Owner an
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administrative fee for reviewing and approving proposed leases. %f%i;>

Lot may not be leased more often than tw1ce during any calen
year. This Section shall not apply to any dwellings or Lots lhﬂsed
by the Declarant, its successors or assigns. 4i/?

13.19.3 No lease may be less than thirty (30) dwg/\ All
short term (i.e., less than one-year) leasing activit /es must be
coordinated with the entity designated by the DeclaraN/ or, after
the Turnover Date, the Master Association.

Sectijon 13.20 Landscaping. Installation and removal of
landscaping and trees on a Lot shall be subject to the prior
approval of the ARC. No trees shall be removed from a Lot, except
for diseased or dead trees, without the prior approval of the
Master Association or for safety reasons and such removal may be
conditioned upon replacement of removed/;yn)

Section 13.21 s:nlpiures__and__Q;ﬁmQrk Any sculptures,
statutes or artwork of any type whatsooxﬁr which are visible from
outside a Lot are subject to the prips, approval of the ARC.

g,

Section 13.22 Septic Tanks. $épfic tanks are not permitted ori
any Lot. éi//

Sectijon 13,23 ErlxatﬁLGQ%éf Private golf carts may be
used by Lot Owners within MéwPropertles in accordance with the
Rules and Regulations. j//

Section 13.24 Golf /lazt Patha. No persons shall be permitted
to jog or walk along th@%aolf cart paths or any other portion of
the Club Property ejytept in accordarnce with the Rules and
Regulations applicabl@ thereto and approved by the Club Property
Owner. All such use shall be at the sole risk of .the Owner, and
the Master Acsoc1at10n, Declarant, Club Property Owner, and golf
course designer and contractor shall have no liability in
connection therewith.

Sest;n%fia*ZE Club Nuisance. No Person shall engage in any
activity wi{at soever which shall interfere with the use of the Club
Property. (;f Further, no obnoxious, wunpleasant, unsightly or

offensxve act1v1ty shall be carried on, which shall interfere with
z

the /// ation of the Club Property.
//;éi;;nn__ll*ZE Approval by AaRC. The following use

restrlctlons are restrictions that permit or prohibit certain
s
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conduct or uses and require certain permitted uses to be approvgd
by the ARC in accordance with Article XII. The followiny
restrictions are illustrative only and shall in no event be d ed
a comprehensive list of items subject to approval in acceégjz
with Article XII. '

13.26.1 Signs. No sign, billboard or advertisemsnt of any
kind, including, without limitation, "for sale" signs 3 &ﬁhhose of
realtors, contractors and subcontractors, shall be erecﬁfd without
the written consent of the ARC, except as may be requf}ed by legal
proceedings or law, and except signs, regardless of size, used by
Declarant, its successor and assigns, and replacement of such signs
(similar or otherwise). If permission is granted to any Owner to
erect a sign within the Properties, or is otherwise required by
legal proceedings or Florida law, the ARC reserves the right to
restrict the size, shape, color, 1etterlég” eight, material and
location of the sign, or in the alternativg, provide the Owner with
a sign to be used for such purposes. Under no circumstances shall
signs, flags, banners or similar 1temmwédvertlslng or providing
directional information with respect activities being conducted
outside the Properties be permltted if'nln the Properties. No sign
shall be nailed or otherwise att??ned/to trees.

13.26.2 Dzi1eﬂaxs+_ﬂaJKMéMs_and_Ma;thxes All driveways,
sidewalks and mailboxes shall } o Maintained in the style originally
established or approved in//;ccordance with Article XII.  All
driveways and culverts inst@lled within Pointe West shall be of a
type and quality approved, by Declarant and the grade of same shall
be set by Declarant. zgmﬁoxes shall be uniform and shall be of
the sameé type and qual as approved in accordance with Article
XII from time to tlme// The Master Association may, but is not
obligated to, furnish ‘each Owner with his or her own mailbox and in
such event, the cost of acquiring such mailboxes shall be a Special
Assessment and the cost of maintaining such mailboxes shall be a
Common Expense.

13.26.3 “\Iennls_CQnrhs Tennis courts and lighting may only
be erected, cdﬁstructed or installed on any Lot with the prior

approval // the ARC.
v/

133 6.4 Wells and Drainage. No private water system shall

4{ ructed on any Lot except for irrigation purposes. Catch

p//lnd drainage areas are for the purpose of natural flow of

nly No obstructions or debris shall be placed in these

aﬁgas. No Person other than Declarant or the Master Association
o

/

P
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may obstruct or rechannel the drainage flows after 1dcétidn4£%;;;>

installation of drainage swales, storm sewers, or storm draing,
Declarant hereby reserves for itself and the Master Associalion a
perpetual easement across the Properties for the pur,@é@ of
altering drainage and water flow, //f

13.26.5 Air Conditioning Units. No window air gonditioring
units may be installed on any Lot. [;%?

13.26.6 Lighting. Except for seasonal Chriggmas or holiday
decorative lights, which may be displdyed between Thanksgiving and
January 10 only, all exterior lights must be approved in accordance
with Article XII. An exterior light on a Lot may be required to be
of the same type and quality approved by the Master Association and
the Master Association may, but is not obligated to, furnish each
Owner with his or her own exterior light ?ﬂﬁythe cost of acquiring
such exterior light shall be a Special Aﬁéessment and the cost of
maintaining such exterior light shall g% a Common Expense.

"ﬁ’_’l&/]

13.26.7 tificial Ve ion~Nlags and Similar Items. All
ar;ificial vegetation, fountains,‘%d%éé and similar items must be
approved in accordance with Artigle/XII; provided, however, that
nothing herein shall prohibit (;be appropriate display of the
American Flag. -

13.26.8 Energx_ﬁnns%ﬁ§§21nl_EQuipman:. No solar energy
4

collector panels or attendajit hardware or other energy conservation
equipment shall be Constﬁycted or installed on any Lot unless it is
an integral and harmonidius” part of the architectural design of a
structure, and is apprO'égfin accordance with Article XII.

13.26.9 . No dog runs, animal pens, fences or walls
of any kind shall be permitted on any Lot except as approved in
accordance with Article XII. Fences to enclose the portion of Lots
and "invisible fences" to contain domestic animals within such
areas shall be permitted provided approval is obtained in
accordance w%% Article XII.

13.2¢210 On-Site Fuel Storage. No on-site storage of
gasoline (Oy other fuels shall be permitted on any Lot except that
up to ﬁ%&é (5) gallons of fuel may be stored on each Lot for

emergéﬁa' purposes and operation of gas grills, lawn mowers and

sim Vay/ tools or eguipment Notwithstandi thi rovision
jA// quipment. otwi anding is provis ’

un@&gyround fuel tanks for storage of heating fuel for dwellings,
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pools, gas grills and similar equipment may be permitted on a L&t
if approved in accordance with Article XII,

13.26.11 Play Equipment, EELQC. All bicycles, triﬁéé?es,
scooters, skateboards and other play equipment, wading poo¥s, baby
strollers and similar items shall be stored so as not to ke visible
from streets. Swing sets, basketball hoops and bacjiboards and
similar sporting or playground equipment may be ere%éﬂﬁ on Lots
provided it is approved in accordance with Article XYVI.

13.26.12 Window Coverings. All windows on any structure on
a Lot which are visible from the street or dwellings on other Lots
or other portions of the Property shall have window coverings which
have a white or off-white backing or blend with the exterior color
of the dwelling. Reflective window coverings are prohibited. No
awnings, canopies or shutters shall be permdrently installed on the
exterior of any building unless first a g%i ed in accordance with
Article XII. (?
o
Section 13.27 No Garage Conversions. No garage shall be
converted into habitable living spjﬁgEZithin the Properties, unless
a new garage is also construiz d/and approved by the ARC in

accordance with Article XII. (ﬁ

Section 13.28 i /zzkz_snandaxdsh_nules. The Master
Association, through the Bo 6fyshall have the right to promulgate
and impose further Comm fity-wide Standards or any rules and
regulations of the Mastear Association and thereafter to modify,
alter, amend, rescind af9¢%ugment any of the same with respect to
the use, operation an# enjoyment of all or a portion of the
Property, the Common/Areas, the Exclusive Common Areas and any
improvements lccated thereon including, but not 1limited to,
establishing reasonable fees for the use of facilities and
establishing hours and manner of operation.

Section 13.29 Roads and Streets. All internal roads and
streets withdyn the Property are private. The private roads and
streets ijrQ be maintained (and replaced) by the Master
Associatifn. The private roads and streets shall be subject to

such speé@&limits and other restrictions adopted by the Board from

X%ec:ign_;Ll*lﬂ Commercial Usage. Declarant reserves the
rig ﬁ{ by deed reservation or Supplemental Declaration, to restrict

s

!/%§ES permitted on a Commercial Lot prior to conveyance of same.

/
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Without limiting the generality of the foregoing, Declarant shé{//
have the right to designate a single real estate office within(@?e
Property.

ARTICLE XIV
VILLAGES

establish Villages and the right to designate, without/the approval
of the Master Association, which Lots shall comprig# a particular
Village. Each Village may be a separately developed arid
denominated residential area comprised of one or more housing
types, whether or not such Lots are located in close proximity to
each other. ’

Section 14.1 General. The Declarant has reservedgéhe right to
%

The Lots within a particular Villa%ﬁ?shall be subject to
additional covenants and the Lot Owners ghall all be members of a
Village Association in addition to the jlaster Association, unless
otherwise provided in a Supplemental Qa@laration regarding such

Village. ///;>

(a) Village Expense. T 3¢cpst and expeénse of maintaining the

Exclusive Common Areas shall bgigérne by the Owners of Lots located
in the Village(s) primarily/“énefited by such Exclusive Common
Areas, as set forth in Villgde Association Documents, or otherwise.

(b) Mas:er__Assnciﬁgﬁ’
Budgets dnd Ability éﬁfﬁnforce Rules.  In order to ensure
compliance with the Cé%munity—Wide Standards promulgated by the
Master Association frgé time to lime, the Master Association shall
have the following rights and powers with respect to each Village
Association:

1. Budgets. Each year, each Village Association shall
submit its bydget to the Board of the Master Association for review
and approvaz{, The Master Association's Board shall have the right
to requirg/such changes in a Village Association's budget as the
Board deeimsy appropriate and such changes shall be implemented by
the Village Association.

// ge Association Documents. The Master

, 2 4 { ]
Asqggﬁgtion shall have the right to approve all Village Association
Documents and all amendments thereto. Each Village Association (or

/)

/)
/ :

(
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each Builder creating a Village Association} shall submit
proposed Village Association Documents and amendments theretdl
the Master Association for review and approval prior to recorgation

thereof. 4;ép

3. Enforcement of Village Association Documents. Fhe Master
Agsociation shall have the power, but not the obljigation, to
enforce all rules and regulations promulgated by éggﬁf Village
Asscociation, together with the terms and provisions of any Village
Association Documents. //V

(c) Other Pawers of the Master Associ
Villages. The Master Association shall have the power to veto any
action taken or contemplated to be taken by any Village Association
which the Board reasonably determines to be adverse to the
interests of the Master Association or it%{ﬁ%mbers or inconsistent
with the Community-Wide Standards. Tij/aaster Association shall

also have the power to require specific/action to be taken by any
Village Association in connection ifh its obligations and
responsibilities hereunder or under @gy other covenants affecting
the Properties. Without limiting t%%/éenerality of the foregoing,
the Master Association may requirzf;yécific maintenance or repairs
or aesthetic changes to be effec@;gééd by the Village Association,
may require that a proposed budget include ceértain items and that
expenditures be made therefor&i}%d may veto or cancel any contract
providing for maintenance,‘%éﬁ“ir, or replacement of the property
governed by such Village AgSociation.

Any action requireéﬁﬁy the Master Association in a written
notice pursuant to the f#regoing paragraph to be taken by a Village
Association shall be tzﬁen within the time frame set by the Master
Association in suchéaritten notice, which time frame shall be
reasonable. If the Village Association fails to comply with the
requirements set forth in such written notice, the Master
Association shall have the right to effect such action on behalf of
the Village Association. To pay the Master Association's
administratiye; expenses in connection with the foregoing and to
discourage/féigure to comply with the requirements of the Master
Assoaiatiqﬁ, the Master Association shall assess the Lots in such
village ﬁéy their pro rata share of any expenses incurred by the
Master MAgsociation in taking such action. Such dssessments may be
collegfedl as a Special Assessment hereunder and shall be subject to
alz?’grn rights provided for herein.

8001946 1E ¥
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(d) Special Village Assessments. The Master Associariy//
shall have the right, in addition to any other Assessment right§wof
the Master Association, to specially assess the memberg/j%f a
Village Association and such Village Association for/ﬁgﬁpanses

incurred by the Master Association for such Village. /

(e) Entxy Rights. The Master Association shajfl_ have the
right, for itself, its designee, or any agent or emploﬁ%@i to enter
upon any property administered by a Village Associafion to carry
out the provisions hereof or the appliCabl@V Supplemental

Declaration, and the same shall not constitute a trespass.

(f) Delegation. The Master Associaticn shall have the right
and power, but not the duty or the obligation, to delegate in whole
or in part, exclusively or non-exclusively, and on a permanent or
temporary Dbasis, to any Village Assoc}aﬁ@bn any obligation of
maintenance or repair created under thi¥ Master Declaratiorn or by
delegation from Declarant. If a Vizfage Association does not
accept such rights and obligations in gmgénner consistent with the
standards established by the Mastey” Association, then the Master
Association shall have the right/ﬁw./ not the obligation, by its
sole act, to terminate such asgag{ﬁent, and again fulfill such
rights and obligations. Q;J/

(9) ngh!:__m_Mamta/J,ﬁ/éZ\ulLage_.Enger_tx The Master

Association shall have th@/\fight (but not the obligation) to

maintain the Exclusive Cdimon Areas of a Village, including in
particular, all landsca?ing within the Village, and may specially
assess the cost of such/xéintenance.

i (h) Priority. Wilen a Supplemental Declaration or any Village
Association Document pertaining to any Village is in conflict with
the Master Declaration, the Articles or any documents of the Master
Association, this Master Declaration and the other documents of the
Master Association shall prevail.

. Sectiopriy No Liability. Declarant, the Master Association
and their /directors, officers, agents, employees and affiliates
shall ha%p no liability or responsibility whatsoever to any Person

concerni%ig’ any matters pertaining to any Village Association.

s,
//4g;2LiQn_liﬁi Dispute Resolution. The Master Association may,
bu?/é%%ll not be obligated to, exercise jurisdiction over and act
aswgébiter with respect to any dispute between any Villages or
Hillage Associations. .
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ARTICLE XV
CLUB PROPERTY

Section 15.1 General. The Club Property is not Co .
The Club Property is private property owned and operatid by the
Club Property Owner or its assigns and administered according to
policies and rules and regulations adopted by the cuﬁﬁyproperty
Owner from time to time. On the date of this Master/Declaration,
it is the Declarant's intention that the Club Pr%?g;ty shall be
initially owned and operated as a semi-private daily fee golf and
country club, and that the Club Property shall be initially known
as “The Links at Pointe West” (the "Club"). The Club may, but is
not obligated to, offer Lot Owners a special privilege procgram but
any such program is subject to change at any time and from time to
time. ),

The Club Property may include, /without limitation, golf
courses, practice facilities, clubhoude#, tennis courts, fitness
facilities, and related social faci}ﬁﬁges which are separate from
the Common Areas. These facilities/8hill be developed and utilized
at the discretion of the Cluzfﬁﬁgbperty Owner. Subject to
applicable zoning and land use(}&ws and regulations, the Club
Property Owner has the exclusjme right to determine from time to
time, in its sole discretion %ﬁd without notice or approval of any
change, how and by whom the§;hﬁacilities shall be used, if at all.
By way of example, but not4i&mitation, the Club Property Owner has
the right to approve users and determine eligibility for use, to
reserve use rights, to tﬁgﬁinate any or all use rights, to change,
eliminate or cease opegéﬁion of any or all of the facilities, to
transfer any or all Q; the Club Property or the operation thereof
to anyone (including without limitation a member-owned or equity
club) and on any terms, to 1limit the availability of wuse
privileges, and to require the paymerit of a purchase price,
membership contribution, initiation fee, membership deposit, dues,
use charges and otheér charges for use privileges. OWNERSHIP OF A
LOT OR ANY @*T;.“’*{ER PORTION OF THE PROPERTY OR MEMBERSHIP IN THE
MASTER AS{S%{G(/.% ATION DOES NOT GIVE ANY VESTED RIGHT OR EASEMENT,

PRESCRIPT/Y E OR OTHERWISE, TO USE THE CLUB PROPERTY, AND DOES NOT
GRANT ANY(CA{NERSHIP OR MEMBERSHIP INTEREST THEREIN.

ﬁ%gzian_li*; Rights of Access and Parking. The Club Property
qué%?/the employees, agents, contractors and designees of the Club

Prépefty Owner and the persons permitted to use the Club Property

6
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Owners hereunder) and their guests shall at all times have a rig
and non-exclusive easement of access and use over all rcadwéya,
whether by automobile, golf cart or other means, located withifjthe
Properties reasonably necessary to travel to and from the ené%ances
to the Properties from and to the Club Property, respectig@;y, and,
further, over those portions of the Properties (whether Cdmmon Area

or otherwise) reasonably necessary to the use,éﬁgéeratidn,
maintenance, repair and replidcement of the Club‘Propeggyfp Without

limiting the generality of the foregoing, persons who Are permitted
use of the Club Property and permitted members of tgg’public shall
have the right to park their vehicles on the roadways located
within the Properties at reasonable times before, during, and after
golf tournaments and other similar functions held by or at the Club
Property. ‘

Section 15.3 ,éﬁﬁn. It is Declarant's
intention that the Master Association anf the Club Property Ourier
cooperate to the maximum extent possib?é‘in the operation of the
Properties and the Club Property. Each'sifall reasonably assist the
other in upholding the Community-Wide7Srandards as set from time to
time. The Master Association shaﬁi fiave no power to promulgate
Rules and Regulations affecting %@?%éities on or use of the Club

Property without the prior Writgé?JCOnsent of the Club Property

Owner. Aéij?

Section 15.4 Easement for Golf Balls. Every Lot adjoining the
Club Property is burdened /ith an easement permitting golf balls
hit from the golf course;,to unintentionally come upon the Lot and
for golfers at reasonablg¢f§mes and in a reasonable manner to come

upon the exterior porhébns of the Lot to retrieve errant golf

balls; provided,_howe%;r, if the Lot is fenced or walled, the
golfer shall seek the Owner's or occupant's permission before
entry. All Owners, by acceptance and delivery of a deed to such a
Lot, assume all risks associated with errant golf balls, and all
Owners agree and covenant not to make any claim or ingtitute any
action whatsoever against the Declarant, the Master Association,
the Club Propeijty Owner, the golf course designer or contractor, or
any Buildegﬁgfésing or resulting from any errant golf balls, any
damages tljat may be caused thereby, or for negligent design of the
golf couilse? or siting of the Lot.

Seciigih 15.5 Asgsunption of Risk and Indemnification. Each Owner
by/%:ﬂ/purchase of a Lot in the vicinity of the Club Property
heiely expressly assumes the risk of noise, persocnal injury or
gisperty damage caused by maintenance and operation of the Club

4
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Property, including, without limitation: (a) noise from maintena

equipment (it being specifically understood that such maintenante
typically takes place around sunrise or sunset), (b) noise gaysed
by golfers, (c) use of pesticides, herbicides and fertilizeﬁfa (d)
view restrictions or changes caused by maturation of t%%es and
shrubbery or redesign of the golf course, (e) reduction ﬁﬁ privacy
caused by golf traffic on the golf course or the removal; or pruning
of shrubbery or trees on the golf course, and the dl%%gh of the
golf course; and agrees that neither Declarant, Master KgsbciatiCn,
the Club Property Owner, nor any of their affiliateg/é; agents nor
any other entity owning or managing the golf course, nor the golf
course designer or contractor shall be liable to Owner or any other
person claiming any loss of damage, including, without limitation,
indirect, special or consequential loss or damage arising from
personal injury, destruction of property, trespass, loss of
enjoyment or any other alleged wrong or en;ﬁﬁ@ement to remedy based
upon, due to, arising from or otherwise ggﬁéted to the proximity of
Owner's Lot to the Club Property, inclﬁa;ng, without limitation,
any claim arising in whole or in pait” from the negligence of
Declarant, Master Association, the ¢iub Property Owner, the golf
course design or contractor, or ang/%éﬁgr entity owning or managing
the golf course. The Owner here%i/%grees to indemnify and hold
harmless Declarant, Master Assoclizfion, the Club Property Owner,
the golf course designer én%/abntraétor, and any other entity
owning or managing the golf cﬁfqée against any and all claims by
Owner's visitors, tenants iﬁﬂ“ﬁthars upon such Owner's Lot.

Section 15.6 Mainter : . A non-exclusive easement
is hereby reserved to théfélub Property Owner, its successors and
assigns, its emplbYees,/iﬁéitees and agents upon over, in, upon and
across the roadways sand those portions of the Common Areas
reasonably necessary’ to travel, with storage and maintenance
equipment, chemicals, and other items.

Section 15.7 Use of Lakes and Waterways. The lakes, ponds,

canals, Wwaterways and drainage system for Pointe West shall be
operated and,ﬁ%intained by the Master Association. Notwithstanding
the ownersh?g f such water areas, the Club Property Owner shall at

all times ﬁgve the right to use and divert the water in all lakes,

ponds, caﬁé&s and waterways located in the Properties, in unlimited
quantigi@s, for the purposes of irrigation, watering and

maintaﬁggce of the golf courses and related facilities comprising

pard/iﬁE the Club Property, subject to applicable laws and
recdlAdtions governing water use.
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In the event there are insufficient water levels to provide
necessary irrigation needs of the Club Property and other areas.
the Properties, subject to applicable governmental perm%y 3and
requiremerits, the Club Property shall have first pridr for
irrigation, followed by the Polo Property, Common Areas qé; other
Area of Common Responsibility, and any Exclusive Common kéea within

a Village.

e L.,
amendments may be made to this Article or may any oyner prov1smons
of this Master Declaration which adversely affect the Club Property
Owner, the Club Property, or access to the Club Property without
the prior written consent of the Club Property Owner.

ARTICLE XVI
POLO CLUB jy

Section 16.1 General. The Polo ¢fub Property is not Common
Area. The facilities tonstructed on t&d Polo Club Property shall
be private property owned and operq&:d by the Polo Club Owner or
its assigns and administered accordlag to membership policies and
rules and regulations adopted b//’xe owner thereof from time to
time. On the date of this Mastekﬁfeclaratlon, it is the intention
of the Polo Property Owne b‘at (i) the Polo Property (not
including the Lots thereo%//fnall be owned and operated as a
private club, and that thg polo facilities shall be owned .and
operated as a member- only<hlub known as The Saddle Club (the "Polo
Club"), and (ii) the dbalance of the Polo Property shall be
developed as 46 singlj/%gﬁﬁly lots known as “The Polo Grounds.”

The Polo Club may/include, without limitation, polo field(s),
practice facilities, stables, and related social facilities which
are sgeparate from the Common Areas. These facilities shall be
developed and provided at the discretion of the Polo Club Owner.
Subject to applicable zoning and land use laws and regulations, the
Polo Club Cwner has the exclusive right to determine from time to
time, in 1,//,ole discretion and without notice or approval of any
change, h d;and by whom these facilities shall be used, if at all.
By way oﬁ/example, but not limitation, the Polo Club Owner has the
right tézéhpprove users and determine eligibility for use, to
reseryesuse rights, to terminate any_ or all use rights, to change,
elimin ége or cease operation of any or all of the facilities, to
trgngler any or all of the Polo Club or the operation thereof to
amyuzé (including without limitation a member-owned or equity club)
and on any terms, to limit the availability of use privileges, and
;f require the payment of a purchase price, membership
/// “contribution, initiation fee, membership deposit, dues, use charges

C1019461E18¥0
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and other charges for use privileges. OWNERSHIP OF A LOT OR
OTHER PORTION OF THE PROPERTY (INCLUDING THE POLO GROUNDS)
MEMBERSHIP IN THE MASTER ASSOCIATION DOES NOT GIVE ANY VESTE GHT
OR EASEMENT, PRESCRIPTIVE OR OTHERWISE, TO USE THE POLO c

DOES NOT GRANT ANY OWNERSHIP OR MEMBERSHIP INTEREST THER / N.

Section 16.2 mgxms_gLAcs:ess_and_P_arkmg Tha Polo Club

Owrier, the employees, agents, contractors and de31gnee¢/a??the Polo
Club Owner and the persons permitted to use the Po ,/Club by the
Polo Club Owner (regardless of whether such pers&és are Owners
hereunder) and their guests shall at all times have a right and
non-exclusive easement of access and use over all roadways, whether
by automobile, or other means, located within the Properties
reasonably necessary to travel to and from the entrances to the
Properties from and to the Polo Club, respectlvely, and, further,
over those portions of the Propertleséj hpther Common Area or
otherwise) reasonably necessary to the usg, operation, maintenance,
repair and replacement of the Polo CZ Without limiting the
generality of the foregoing, persons w“u/are permitted use of the
Polo Club and permitted members of tYejpublic shall have the right
to park their +vehicles on the zﬁgdways located within the
Properties at reasonable times b e, during, and after matches
and other similar functions held% b or at the Polo Club.

Section 16.3 Jur;sdic:;ngzggd_cQQperanlnn It is Declarant's

intention that the Master Aqéoc1atlon and the Polo Property Owner
cooperate to the maximum eitent possible in the operation of the
Properties and the Polo ,Club. Each shall reasonably assist the
other in upholdlng the C!mmunlty -Wide Standards as set from time to
time. The Master Assogiation shall have no power to promulgate
Rules and Regulations/affecting activities on or use of the Polo
Club without the prior written consent of the Polo Property Owner.

Section 16.4 Assumption of Risk and Indemnificatjon. = Each

Owner by its purchase of a Lot in the vicinity of the Polo Club
Hereby expressly assumes the risk of noise, personal injury or
property dam *gﬂ caused by maintenance and operation of the Polo
Club, 1nclvding, without limitation: (a) noise from maintenance
equipment ;7 (b) noise caused by polo act1v1uy,(c) use of pesticides,
herbicide.4nd fertilizers, (d) view restrictions or changes caused
by mat 7t10n of trees and shrubbery or redesign of the polo
fac117€x}s (e) reduction in privacy caused by polo activity and
mairy eﬁ/nce activities, and agrees that neither Declarant, Master
AS%<O¥gt10n, the Polo Property Owner, nor any of their affiliates
or. agents nor any other entity owning or managing the Polo Club
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shall be liable to Owner or any other person claiming any losv/df/)

damage, ircluding, without 1limitation, indirect, specialim/;
consequential loss or damage arising from personal iﬁ%yry,
destruction of property, trespass, loss of enjoyment or ané;@ther
alleged wrong or entitlement to remedy based upon, due ;3//arising
from or otherwise related to the proximity of Owner's Zot to the
Polo Club, including, without limitation, any claimy arising in
whole or in parxrt from the negligence of Dec1a§&ﬁf} Master
Association, the Polo Property Owner or any other ent/ity owning or
managing the Polo Club. The Owner hereby agrees tg” indemnify and
hold harmless Declarant, Master Association, the Polo Property
Owner and any other entity owning or managing the Polo Club against
any and all claims by Owner's visitors, tenants and others upon
such Owner's Lot. ‘

AT,
. K

Section 16.5 Jjion-exclusive easement
is hereby reserved to the Polo Prdpert;yfwner,'its successors and
assigns, its employees, invitees and aggnts upon over, in, upon and
across the roadways ard those portichs of the Common Areas
reasonably necessary to travel, wijh storage and maintenance

eguipment, chemicals, and otherijﬁhmy, to and from the Polo Club.

Section 16.6 Use of Lakes #And . The lakes, ponds,
canals, waterways and drainagp_ system for Pointe West sghall be
operated and maintained by thaVQQSter Association. Notwithstanding
the ownership of such water J??as, the Polo Club Owner shall at all
times have the right to ySe and divert the water in all lakes,
ponds, canals and watér}ays located within the Polo Property, in
unlimited quantities, fgg/ﬁhe purposes of irrigation, watering and
maintenance of the Polo/alub and related facilities cdmprising part
of the Polo Club, EMbject to applicable laws and regulations
governing water use.

In the event there are insufficient water levels to provide the
necessary irrigation needs of the Polo Club and other areas of the
Polo Club Property, subject to applicable governmental permits and
requirement-f§ the Polo Club shall have first priority for
irrigatiozf;;a&lowed by the Common Area, any other Area of Common
Responsib/lity, and any Exclusive Common Area within the Polo
Property(;y

‘ /i Em__l.ﬁ.ﬁ ) Amendments Affecting Polo Property. No amendments
may/be/ made to this Article or may any other provisions of this
Ma@&gr Declaration which adversely affect the Polo Club, or access

-
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Owner.

 ARTICLE XVII
COMMERCIAL PROPERTY

Section 17.1 Sales Center. A portion of Pointe West may be
operated by the Declarant or its successors and assigns #4 a sales
center for the sale of Lots and/or homes, or for//;he other
commercial purposes. Subject to obtaining ?51 necessary
governmental permits and approvals, the Declarant or its successors
and assigns may operate the sales center as an office for the sale
and resale of Lots and/or homes and other uses approved by local
governmental authorities. '

Section 17.2 Restrictions. The Cdmmenﬂéﬁl Property shall not
be subject to the terms and provisions oﬁ/this Master Declaration
except as expressly provided. Prior %6 the Turnover Date, the
Declarant reserves the right, in its sole/discretion, to amend the
provisions hereof concerning the C’@@efCial Property including,
among other items, the number oi{@%ées of the Commercial Lot
Owners, architectural and design gljidelines and standards for the
Commercial Property, maintenanceﬁgﬁéﬂlrements for the Commercial
Property, and ingress and egreg&hrestrictiOns for Owners, lessees,

employees, invitees and custoag/g of the Commercial Property.

Section 17.3 Easemen:s///geclarant hereby grants the Owner and
all tenants (if any) of, the Commercial Property (regardless of
whether such Persons agé&Wembers hereunder), their guests and
invitees and the empldg@@s, agents, contractors, and designees a
non-exclusive easemeﬁgybf access and use over all roadways located
within the Propertied” reasonably necessary to travel to and from
the entrance to Pointe West from and to the Commercial Property
respectively, and, further, over those portions of the Properties
(whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Commercial

Property. é{ij;

Sectig .4 Restrictions. The use of each Commercial Lot
shall beéigmited as set forth in the deeds from Declarant or by a
Suppli?ggtal Declaration recorded simultaneously with the deed.
The n;SYQictions set forth in each deed may be enforced by the
Masriz/%ssociation. All architectural and landscape plans for
CorimgZcial Lots are subject to prior review and approval as set
//grﬁ herein. .
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ARTICLE XVIII

GENERAL PROVISIONS / /

Section 18.1 Term. The covenants and restrictlonﬁ/of this
Master Declaration shall run with and bind the Properties, and
shall inure to the benefit of and shall be enforce 319 by the
Declarant, the Master Association or the Owrier of any/: d/;pertles
subject to this Master Declaration, their resp@“tlve legal
representatives, heirs, successors, and assigns, for a term of
forty (40) years from the date this Master Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years each, unless an instrument in
writing, signed by sixty seven percent (67%) of the then Lot and
Commercial Lot Owners and consented to by the Polo Club Owner and
the Club Property Owner, has been re 6%@ed within the vyear
preceding the beginning of each succes#ive period of ten (10)
years, agreeing to change said covenants/and restrictions, in whole
or in part, or to terminate the same, ‘¥4 which case this Master
Declaration shall be modified or terfiijiated as specified therein.

Notwithstanding the forgoing, any gims, provisions, coVvenants,
restrictions or prohibitions concafﬁed herein which relate to,
pertain to or affect any env1ro.mﬂ/ta11y sensitive areas of the
Properties or any portion of t ?%§ropertles which is subject to the
rulés, ordinances or regulatqor of the Federal Government, the
State of Florida or Indian } lver County or any agency or body of
the foregoing shall be app&y‘able to the Properties in perpetuity
unless the waiver of same shall have been obtained from the
appropriate party or unlées the rule, ordinance or regulation shall
have been abrogated oé%fepealed by the appropriate party.

Section 18.2 Amendment. Until the Turnover Date,. the
Declarant may unilaterally amend this Master Declaration. After
the Turnover Date, the Declarant may unilaterally amend this Master
Declaration at any time and from time to time if such amendment is
(a) necessary to bring any provision hereof into compliance with
any appllcaogl governmental statutes, rule, requirement or
regulation,/ or judicial ruling; (b) necessary to enable any
reputableéultle insurance company to issue title insurance coverage
on any poxtdon of the Property; (c) required by an institutional or
governnéwtal lender or purchaser of mortgage loans, including, for
exam the Federal Natiornial Mortgage Masteér Association or
Fe%prx’ HOme Loan Mortgage Corporation, to enable such lender or
pugc/ééer to make or purchase mortgage loans on Private Property;
ox. (d) necessary to enable. any governmental agency or reputable
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private insurance company to insure mortgage loans on the Priy //)

Property; or (e) correct ariy stenographic, scrivener's “=dTr
surveyor's error or any error of a like nature; provided, hoyéyer,
any such amendment shall not adversely affect the titlemngany
Private Property unless the Owner thereof shall consent t}féreto in
writing. After the Turnover Date, (a) any non-DeclarantJ{nitiated
amendment, or (b) any Declarant initiated amendment which has a
materially adverse effect on any Owner of Private Pr£;€§ty shall
require the affirmative vote (in person or by alterﬁazéf or written
consent, or any combination thereof, of Voting M#mbers holding
sixty-seven percent (67%) of the total votes in the Master
Association, and the consent of the Declarant, so long as the
Declarant owns any portion of the Properties. However, the
percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes
required for action to be taken under th&&f@lanse. Any amendment
to be effective must be consented to by,}hé Polo Club Owner and the
Club Property Owner as hereinbefore s%?iéorth.

If an Owner consents to a ¥y amendment to this Master
Declaration or the By-Laws, it wil} }é conclusively presumed that
such Owner has the authority é%ify
provision in any mortgage or con‘;;/; between the Owner and a third
party will affect the Validii?y;f such amendment.

82

No amendment may remgfte, revoke, or modify any right or
privilegg of Declarant without the written consent of Declarant, as
the case may be, or t/e assignee of such right or privilege.
Notwithstanding anything/ 26 the contrary set forth in this Section

‘ 2 9 o \ _ . . i
18.2, no amendment shéya be effective without the written joinder
and consent of the{;éclarant to the amendment so long as the
Declarant owns one or more Lots or Commercial Lot within the

Property.

Section 18.3 Indemnification. The Master Association shall
indemnify and hold Harmless every officer, director, and committee
member agajayt any and all expenses, including counsel and
paralegal /fe€s, reasonably incurred by or imposed upon such
officer, /Jdirector, or committee member in connection with any
action, &uZt, or other proceeding (including settlement of any suit
or progeeding, if approved by the then Board of Directors) to which
he 9 She may be a party by reason of being or having been an
of;&éaf, director, or committee member. The officers, directors,
ang

i//ommittee members shall not be liable for any mistake of

%ﬁdgment, negligent or otherwise, except for their own individual
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have no personal liability with respect to any contract or otaei
commitment made by them, in good faith, on behalf of the{zﬁqter
Association (except to the extent that such officers or dink )ors
may also be Members of the Master Association), and thg Master
Association shall indemnify and forever hold each such ofificer and
director free and harmless against any and all llabllltY to others
on account of any such contract or commitment. ¢g¢%lght to
indemnification provided for herein shall not be’ excl/31ve of any
other rights to which any officer, director, or comﬂittee member,
or former officer, director, or comiittee member may be entitled.
The Master Association shall, as a common expense, maintain
adequate general liability and officers' and directors' liability
insurance to fund this obligation, if such insurance is reasonably
available.

Section 18:4 Eaaemen:s_ﬁgr_utlllnleéfzzng. There is hereby
reserved unto Declarant, so long as the/déclarant owns any portion
of the Property, the Master Assoc1at10n@?ﬁd the designees of each,
blanket easements upon, over, acrgss, and under all of the
Properties for ingress and eg*ecﬁ; dispensing pesticides;
installation, replacing, repairiy relocating and maintaining
restricted access and similar séﬁ sems, roads, walkways, bicycle
pathways, lakes, ponds, drainaqs systems, street lights, signage,
and all utilities, 1nclud1ng//b4t not limited to, water, sewer,
meter boxes, telephones, Jés and electricity; provided, the
exercise of this easement shall not unreasonably interfere with the
use of ariy Private Properry and, except in an emergency, entry into
any Private Property sha/7 e made only after reasonable notice to
the Owner or dccupanté%Jgreof

Without llmltlng the generality of the foregoing, there are
hereby reserved for the local cable television, telephone, water,
electric and gas supplier easements across the Property for
ingress, egress, installation, reading, replacing, repairing, and
maintaining meter boxes.

Notw1tw/;and1ng anything to the contrary contained in this
Section, mO sewers, electrical 1lines, water lines, or other
utilitie ;y be installed or relocated on the Propertles, except
\ “3 approved by the Master Association's Board of Directors
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grant such easement over the Properties without conflicting wréi
the terms hereof. The easements provided for in this Article/sjpall
in no way adversely affect any other recorded easemet;/@r the

Properties.

Section 18.5 Dedication. The Board shall have, by éﬁ%yofthirds
(2/3) vote, the power to dedicate portions of the Coiion Area to
Indian River County, Florida, or to any other lo 51, state or
federal governmental entity, subject. to such apprdmél requirements
as may be contained in this Master Declaration.

Section 18.6 Severahility. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions, which shall remain in full force
and effect.

Section 18.7 Right of Entry. Tq%xgaster Association. shall
have the right, but not the obligation; to enter into any Lot or
Commercial Lot for emergency and sa%ﬁ%@ reasons, to abate nuisances
(including, without limitation, /éafse burglar alarms) and to
inspect for the purpose of ens%fémg compliance with this Master
Declaration, the By-Laws and the @xfles and Regulations, which right
may be exercised by the Masteg“sAssociation's Board of Directors,
officers, agents, employees, /ajfagers, and all policemen, firemen,
ambulance personnel, and /similar emergency personnel in the
performdrice of their resp#ctive duties. Except in an emergency
situation, entry shall ?péy be during reasonable hours and after
notice to the Owmner. Tgxﬁyright of entry shall include, but not be
limited to, the right #f the Master Association to enter a Lot or
Commercial Lot to qﬁée any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails
or refuses to cure the condition within a reasonable time after
request by the Board.

Section 18.8 Litigation. No judicial or administrative
proceeding §§h11 be commenced or prosecuted by the Master
Associatiof unless approved by a vote of the Members as hereinafter
provided{/ The Master Association shall prepare a budget of the
total estiffated cost of the litigation which shall be submitted to
the Mgmbers for a vote along with the notice of the proposed
lit%gé ion. The budget shall be based upon an estimate of the
to&%l Cost of the litigation made by the attorney being retained by
tho. #{aster Association for the litigation. The Master Association
/i?fll assess all Lot and Commercial Lot Owners (other than the
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Declarant) by Special Assessment for the total estimated costs Jng
fees of the proposed litigation and no funds from Cowumdn
Assessments or capital contributions may be used for such p‘;ﬁose

Both the proposed litigation, the budget and the assessment fJM the
litigation must be approved by a vote of the Members repyésenting
seventy-five (75%) of the total votes of the Master Asgociation.

This Section shall not apply, however, to (a) actlon brought by
the Master Association against parties other than the q@iarant to
enforce the provisions of this Master Decl aratlor (1nclud1ng,
without limitation, the foreclosure of liens), (b)Jihe imposition
and collection of Assessments as provided herein, (c¢) proceedings
involving challenges to ad valorem taxation, or (d) counterclaims
brought by the Master Association in proceedings instituted against
it. This Section shall not be amended unless such amendment is
made by the Declarant or is approved by the percentage votes, and
pursuant to the same procedures, necessarg/ §>1nst1tute proceedings

as provided above. Any amendment of /this Section shall also
require the approval of the Declarant ?ﬂ writing.
» ‘»2:;;4?

Section 18.9 Cumula;;ye_jiﬁﬁgn;nﬁgnﬁlign. The covenants,
restrictions, and provisions of tly f//&aster Declaration shall be
cumulative with those of any Vll1 qn Assoc1at10n, and the Master
Agsociation may, but shall not bagxequlred to, enforce the latter;
provided, however, in the eveny.of conflict between or among such
covenants and restrictions, nid provisions of any articles of
incorporation, by-laws, ryles and regulations, policies, or
practices adopted or carr/éd out pursuant thereto, those of any
Village Association shall be subject and subordinate to those of
the Master Association. //T#de foregoing priorities shall apply, but
not be 1imiped to, the//iiens for Assessments created in favor of
the Master Associatigy.

j\\\

Section 18.10 Compliance. Every Lot and Commercial Lot Owner
and dccupant thereat and all other users of the Property, their
guests and invitees, shall comply with all lawful provisions of
this Master Declaration, the By-lLaws and Rules and Regulations of
the Master Aﬂsoc1atlon. Failure to comply shall be grounds for an
actlon\to xééOVer sums due, for damages or lnjunctlve relief, or
for any ler remedy available at law or in equity, maintainable by
the Decléfjnt the Master Association or, in a proper case, by the
Ownexr o~ any aggrieved Property.

/g;éhidn_lﬂ+ll Independent Builders. The Properties are a
ma4f¢c planned community being developed by the Declarant. The
ipdividual buildings and. residences constructed within the
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Properties may be constructed by the Declarant, Builders or oth ’4{/
who are independent contractors who purchase unimproved propeZ;w
from the Declarant. If a building is constructed by a pers'%,or
entity other than the Declarant, the Declarant shall h#{e/ no
liability whatsoever for the selection of the builder or f6r such
builder's activities, whether direct or indirect, iﬁéluding.
without limitation, marketing or construction of the zté}ding or

actions of any principal, officer, trustee, partney,agent or
subcontractor. %/%//

Section 18.12 . The Master
Association shall not be dissolved nor shall it dispose of any real
property contained within the Common Area, by sale or otherwise
(except to a governmental entity as provided herein or an entity
organized for the purpose of owning and g@%ntaining such Common
Areas), without the pricr approval of all/Owners, their mortgagees
and any governmental agencies having jurisdiction over the
Properties. A

Section 18.13 Re:ngninian_hx_&ﬁ2%Ls_Qf_neclarannls_Righna_nQ

: St TUe i the properties. Each Owner
on his, her or its own behalf and@éﬁ?behalf of such Owner's heirs,
personal representatives, sucpessors, mortgagees, lienors and
assigns acknowledges and agggzs that the completion of the
development of Pointe West #ay” occur over an extended period of
time and that incident to/such development and the construction
associated therewith the guiet use& and enjoyment of the Properties
and each portion thereof//ms¥ be temporarily interfered with by the
develdpment and construf€10n work occurring on those portions of
the Properties owned/by the Declarant or its successors and
assigns. Each Owner; on behalf of such Owner's heirs, assigns,
personal representatives, successors, mortgagees, lienors and
assigns does hereby waive all claims for interference with such
quiet enjoyment and use as a result of the development and
construction of the balance of the Properties. Each Owner on
behalf of such50wner's heirs, personal representatives, successors,
mortgageei///lienors and assigns agrees that the development,
cbnStructién and completion of the balance of the Properties may
interferéigﬁth such Owner's original and existing views, light and
air apd. diminish the same and each such Owner or such Owrér's
beha f;znd on behalf of such Owner's heirs, assigns, personal
repné;ﬁﬁtatiVés, successors, mortgagees, lienors and assigns does

7

heggg& release the Declarant and its successors in interest and
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7
others involved from all claims that they may hate in cdnnect%g//

therewith. @W

Section 18.14 Declarant's Successors and Assigns. As ﬁéé% in
this Master Declaration, the words "successors or assjgns" of
Declarant do not include purchasers of Lots or Commenézal Lots
unless specifically designated as such in 4 Supplemental
Declaration or assignment recorded in the Public Réjjﬁﬁgﬁbf Indian
River County, Florida. ////

- ARTICLE XIX
MORTGAGEE PROVISIONS

The following provisions are for the benefit of First
Mortgagees holding mortgages on Lots. The provisions of this
Article apply te both this Master Décléramﬁgn and to the By-Laws,
notwithstanding any other provisions conﬁ%ined therein.

Section 19.1 i .7 A First Mortgagee who

provides written request to the Mast/zﬁﬁssdciatidn {such reguest to
state the name and address of sug%/WOrtgage holder, insurer, or
guarantor and the Lot address), t}i& e entitled to timely written

notice of: <

19.1.1 any condemnat*ézyloss or any casualty loss which

: ) /4 .
affects a material portion @é*éhe Properties;

19.1.2 ~any delinquency in the payment of Assessments or
charges owed by an Owner of a Lot subject to the mortgage of such
First Mortgagee, where 4féh delinquency has continued for a period
of sixty (60) da&s;//SrOVided, however, notwithstanding this
provision, any Firs¢ Mortgagee, upon request, is entitled to
written notice from the Master Association of any default in the
performance by such Owner of any obligation under the Master
Declaration or By-Laws of the Master Association which is not cured
within sixty (60) days;

19.1}%%?2 aﬁy lapse, cancellation, or material modification of
ince

any insuz% policy maintained by the Master Association; or
”’s,g;;f,/‘l;i
19.1.4 any proposed action which would require the consent
of a,éggEified percentage of eligible Owners.
%%;cnign_lﬁ*z Special FHIMC Pravision. So 1long as required

by “the Federal Home Loan. Mortgage Corporation, the following

/.

/
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provisions apply in addition to and not in lieu of the foregoy
Unless at least sixty-seven percent (67%) of the First Mortgagees
or Lot Owners representing at least sixty-seven percent (Gﬁz» of
the total Master Association votes entitled to be cast /Jthereon
consent, the Master Associadtion shall not:

19.2.1 by act or omission seek té abandoff, ,alienate,
release, partition, subdivide, encumber, sell, or tr#xsfer all or
any portion of the real property comprising the Comydn Area which
the Master Association owns (the granting of easeménts for public
utilities or other similar purposes consistent with the intended
use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

19.2.2 change the method ..of determining the
obligations, Assessments, dues, or othn?Z%harges which may be
levied against an Owner of a Lot (a deg}é{on, including contracts,
by the Board or provisions of any Supplimental Declaration recorded
on any portion of the Properties regarding Assessments for Villages

or other similar areas shall not bg/ﬁgﬁject to this provision where

such decision or Supplemental Declardtion is otherwise authorized
by this Master Declaration); /:¢%¢

e

e

. 19.2.3 by act or/dmnission change, waive, or abandon
any scheme of regulations or &Q%ércement thereof pertaining to the
architectural design or tbg/éxterior appearance and maintenance of
Lots and of the Common “Area (the issuance and amendment of
architectural standardsyfggocedures, rules and regulations, of use
restrictions shall not dziistitute a change, waiver, or abandonment

within the meaning o;%é is provision);

19.2.4 fall to maintain insurance, as required by this
Master Declaration; or

19.2.5 use hazard insurance proceeds for ary Common
Area losses_ for other than the repair, replacement, or

reconétrt;;ﬁgﬁ of such property.

|  %1 1 Taxes. First Mortgagees may, jointly or singly,
pay taxes”or other charges which are in default and which may or
have jfelome a charge against the Common Area and may pay overdue
prewayﬁé on casualty insurance policies or secure new casualty
in?%g&gce coverage upon the lapse of an Master Association policy,
an&“First Mortgagees making such payments shall be entitled to

/ﬁﬁmediate reimbursenent from the Master Association.

o
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Section 19.4 No Priority. No provision of this MaSs!;
Declaration or the By-Laws gives or shall be construed as giﬁg&g
any Owner or other party priority over any rights of the First
Mortgagee of any Lot in the case of distribution to such O{ger of
insurance proceeds or condemnation awards for losses to or g“f%king
of the Common Area.

¥

Section 19.5 Notice to Master Association. Upoi request,
each Owner shall be obligated tc furnish to the Maste¢ Association

the name and address of the holder of any mortgage iﬁcumbering such
Owner's Lot.

Section 19.6 Amendment by Board. Should the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation
subsequently delete any of their respective requirements which
necessitate the provisions of this Ar%ﬁ@&e or make any such
requirement less stringent, the Board, /without approval of the
Owners, may cause an amendment to thi?/£¥ticle to be recorded to
reflect such changes. w4

o

Section 19.7 Appligabiljiqa__ﬁé;zJﬂxUL__AxLicls. Nothing
contained in this Article sha_}? e construed to reduce the
percentage vote that must otherégge be obtained under the Master
Declaration, By-Laws, or Florida law for any of the acts set out in
this Article. x)

=

Section 19.8 Eailur%fZ2;i__Mgrtgagee,._tn___aespgnd. Any
Institutional Lender who, K received a written request from the Board
to respond to or consert o any action shall be deemed to have
approved such action ifé%ﬁe Master Association does not receive a
written response from/he Institutional Lender within thirty (30)
days of the date of t‘he Master Association's request.

Section 19.9 Management Agreement Limitations. Notwithstand-
ing anything contained herein which might otherwise be construed to
the contrary, any agreement for professional management of the
Master Associgtion entered into prior to the Turnover Date which
shall cont?nue after the Turnover Date, or any other agreement
providin%/tCr services by the Declarant to the Master Association
after thg /Turnover Date, must provide for termination by either
party without cause and without payment of a termination fee on
thir é/ﬁﬁo) or fewer days written notice.

)
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ARTICLE XX
DECLARANT'S RIGHTS

P

Section 20.1 Declarant. The Declarant and its succi?§§> or
assigns (including Builders) will  undertake the /ﬁéf of
constructing buildings, dwellings and improvements relatkﬁ/thereto.
ThHe completion of tHat work and the sale, resale, rentpal and other
disposal of Lots and other Private Property is esseyftidl to the
establishment and welfare of Pointe West as a communicy. As used
in this Section and its subparagraphs, the words “its/ successors or
assigns” specifically do not include purchasers of Completed Lots.
In order that said work may be completed and Pointe West
established as a fully occupied community as rapidly as possible,
no Owner or the Master Association shall do anything to interfére
with the Declarant's activities. Without limiting the generality
of the foregoing, nothing in this Mas?é§ Declaration or the
Articles or By-Laws or any amendment thergto“shall be understood or
construed to prevent the Declarant, itzi;uccessors or assigns, or

its or their contractors or {thontractors and their

represeritatives from: /j>
(a) doing on any prOperE;%/;%zed by them whatever they
/sable in connection with the

\,
determine to be necessary or dy

completion of said work, including without limitation, the
alteration of its constructigﬁ(@lans and designs as the Declarant
deems advisable in the cgé?%% of development (all models or
sketches showing plans for@fﬁturé development of the Properties may
be modified by the Declarant at any time and from time to time,
without notice); or 7

i

(b) erecting, cgfhstructing and maintaining on any property
owned or controlled B? the Declarant, or its successors or assigns
or its or their contractors or subcoritractors, such structures as
may be reasonably necessary for the conduct of its or their
business of completing said work and establishing Pointe West as a
community and disposing of the same by sale, lease or otherwise; or

(c) 5n§ucting on any property owned or controlled by the
Declarani/ér its successors or assigns, its or their business of
developifig; subdividing, grading and constructing improvements on
the Properties and of disposing of Lots therein by sale, resale,

I
lease/o) otherwise; or
(/i;ég) determining in its sole discretion the nature of any type
fp

Qf’f rovements to be constructed as part of Pointe West.
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Any or all of the special rights and obligations of Eﬁé;;Q

Declarant may be transferred to other Persons, provided that %h#
transfer shall not reduce an obligation nor enlarge a right bgwond
that contained herein, and provided further, no such transfegiégéll
be effective unless it is in a written instrument signz?ﬁﬁ? the
Declarant and duly recorded in the Public Records of Ind#an River
County, Florida.

The Declaramnt expressly reserves the right to grﬁé; easements
and rights-of-way over, under and through the Common/Areas so long
as the Declarant owns any portion of the Property primarily for
development and/or resale; provided, no such easement shall
materially interfere with the use of the Common Area by the Members
for the purposes intended.

Notwithstanding any provisions cogkﬁ?ned in this Master
Declaration to the contrary, so long as cgﬁgtruction, initial sale,
resale, and leasing of Lots and Commercijl Property shall continue,
it shall be expressly permissible foré@éclarant to maintain and
carry on upon portions of the CommdeArea and Lots and Commercial
Property owned by Declarant such fafiYities and activities as, in
the sole opinion of DeCIaranE//lygy be reasonably required,
convenient, or incidental to the %gyétruction, initial sale, resale
of Lots and Commercial Proper;xi including, but not limited to,
business offices, signs, mod?;/ﬂots, and sales offices, and the
Declarant, its successors gjid~assigns and their designees shall
have an easement for accefs to such facilities. The right to
maintain and carry on such facilities and activities shall include
specifically the right m;;me any Lot and Commercial Property owned
by the Declarant and anyfélubhouse or activity center which may be
owned by the Master Asglciation, as models, or information or sales
offices. &

So long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants,
conditions and restrictions, or similar instrument affecting any
portion 6f(§ﬁ% Properties Wwithout Declarants review and written
consent thefeto, and any attempted recordation without compliance
herewith gllall result in such declaration of covenants, conditions
and rest%%gzions, or similar instrument be void and of no force and
effect unless subsequently approveéd by recorded consent signed by
the D%E?%rant.

’/ﬁecnidn_ZQAz Future Easements and Modifications. Declarant

reséfves the right to grant, modify or enter into easements,

/)
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dedications, agreements, licenses, restrictions, reservatio%g//

covenants and rights of way, to modify the boundary lines an/ (o]

plat or replat portions of the Property for development of Pedinte
West. The Master Association, any Village A35001atlon, eac Qp er,
Builder, the Club Owner, and the Polo Property Owner gdgree to
execute and deliver any and all easements, deeds, agireements,
documents, plats and instruments which are necessary gr desirable
to accomplish the same. Each Owner, the Master Ass ¢¥ation and
each Village Association hereby unconditionally anéyy;revocably
appoint the Declarant as their true and lawful athidrney-in-fact,
coupled with an interest, for the purpose of: (i) granting,
modifying, or entering into easements, dedications, agreements,
licenses, restrictions, reservations, covenants and rights-of-way,
which Declarant determines to be necessary or desirable for the
development of the Properties, (ii) complying with any of the
platting or zoning requirements affectlan}he Properties, (iii)
obtaining all necessary zoning and regulaVBry approvals and permits
required to operate a portion of the CQ?Qerczal Property as a real
estate sales and resale office or for o h&r commercial purposes and
(iv) taking such other action as Dec* ant may deem necessary and
appropriate to develop Pointe West/1z accordance with the Master
Plan; said power to be effectlve ﬁf the date hereof, giving and
granting unto Declarant full powut nd authority to do and perform
all and every act and thing w&;ksoever requisite and necessary ‘'in
furtherance of the fore901ng ‘Llly, to all intents and purposes,
as such Owner, the Master A soc1at10n or the Village Association
might tight or could do 1£/, ersonally present, with full power of
substitution and revocation, hereby ratifying and confirming all
that Declarant or its st:thute shall lawfully do or cause to be
done by Vvirtue hereof. 2

Section 20.3 ZAmendment. This Article may not be amended
without the express written consent of the Declarant as long as
Declarant either owns any Lot within the Properties, or operates an
office of real estate sales and/ or resales within the Properties.

e,

Sectipy . As previously provided,
Declarant /8hall have the unilateral right to amend the Master Plan
from timeél b time.

&ﬁéilgn_.zg*s Paower of Attorney. Each Lot Owner hereby
ungkndltxonally and irrevocably appoints the Master Association and
the Declarant as its true and lawful attorney-in-fact, coupled with

72

82019461€ 140



/7

an interest, to execute any and all documents and take any and
actions necessary or desirable to fulfill the purposes
intentions of this Master Declaration.

ARTICLE XXI
EASEMENTS

In addition to the other easements prdvideéyéé@iein, the
Properties are subject to the following: 4%//
Section 21.1 1 A general

easement is hereby granted to all police, sheriff, security, fire
protection, ambulance, and all other similar emergency agencies or
persons and to all trash collection and school transportation
personnel to enter upon all streets and pronerty in Pointe West in
the proper performance of their duties.

Section 21.2 k4 An easement is hereby
reserved to the Declarant, and grantedkuo the Master Association,
and any trustee or manager, and theL/;§espectlve officers, agents,
employees, and assigns upon, acvb@ﬁ, over, in, and under the
Properties and a right to make suda #ise of the Properties as may be
necessary or appropriate to maké‘i €mergency repairs or to perform
the duties and functions whic//“ﬁe Master Association is obligated
or permitted to perform, inc g the right to enter upon any Lot
or Commercial Lot for the ggrpose of performing maintenance to the
landscaping or the exterlor//f such Lots as required by this Master
Declaration, the By-Laws and the Articles of Incorporation. The
Master Association shal]:/7 st unreasondbly interfere with the rights
of the Owners in the uqu of this easement.

Section 21.3 All easements for utility
purposes, drainage purposes, and any other purposes depicted or
described on any plats of any portions of the Properties recorded
in the Public Records of Indian River County, Florlda are hereby
granted to Declarant the Master Association, and any other parties
named or dencﬁlbed on the recorded plats, to be used for their
intended §f¥poses All such easements shall be non-exclusive
unless ot rw1se set forth on the recorded plat or plats.

QCKLQn*JILgi Decla:anL_a_juéﬂuxL_lnc;dent_ixl_hgnszrugzlgn
Declar ait for itself and its successors and assigns, hereby
rets ln a rlght and easement of ingress and egress over, in, upon,
undbs: , and across the Common Area and the right to store materials
é;reon and to make such other use thereof as may be reasonably

6201946 E 1|k
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necessary or incident to the construction of the Propertig
provided, however, that no such rights shall be exercised =8y
Declarant in such a way as to unreasonably interfere wi%i%the
occupancy, use, enjoyment, or access to a Lot by any Owner dr fuch
Owner's family, tenants, employees, guests, or invitees.

o

Section 21.5 Easements Deemed Created. All corb;yances of
property within the Properties, including Privatgﬁ/Property,
hereafter made, whether by the Declarant or otherwise, shall be
construed to grant and reserve the rights, powers/ and easements
contained in this Article, even though no specific reference to
such righlits, powers arid easements or to this Article appears in the
instrument for such conveyance.

Section 21.6 . Drainage flow shall not be
obstructed or diverted from drainage eas#ﬁ%ﬁts. The Association
may, but shall not be required to, cut %?g;nways for surface water
wherever and whenever such action may ﬁxpear to Association to be
necessary to maintain reasonable stané&rds cf health, safety and
appearance. These easements includ# jthe right to cut any trees,
bushes or shrubbery, make any grag;g;éyof the soil, or to take any
other action necessary to ins?iéﬁf utilities and to maintain
reasonable standards of health adéw ppearance but shall not include
the right to disturb any improyements which are not located within
the specific easement area ?ééjzﬁated on the plat or pursuant to
this Declaration. Except/dg provided herein, existing drainage
shall rot be altered so%as to divert the flow of water onto
adjacent parcels or Jiato sanitary sewer lines. The Master
Association shall have %@ﬁyéole control over elevations and slopes
within drainage easemeﬁdgpand no one may alter any such elevations
except upon written /consent of the Master Association. The
Association shall adhere to the approved drainage plan which has
been approved by the St. John's River Water Management District.

Section 21.7 Extent of Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

A. /fé; rights of the Declarant or the Master Association to
borrow mgnhey from any lender for the purpose of improving the
Common Férperty and providing services authorized herein and, in

aid t;j?eof, to mortgage said properties.

. The right of the Master Association to suspend the rights
angééasements of enjoyment of the Common Properties by any Member
[j? any tenant of any Member for any period during which any
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assessment remains unpaid, and for any period, not to exceed qééiij}
(60) days, for any infraction of its published rules “5%&

regulation, it being understood that any suspension foiéé?thEr
non-payment of any assessment or breach of any ru&%a//and
regulations of the Master Association shall not constitutg a waiver

74

or discharge of the Member's obligation to pay the asse&sment.

L

Association shall have the power to place &ny reasonable
restrictions upon the use of any roadways owned by the Association
including, but not limited to, the maximum and minimum speeds of
~vehicles using said roads, all other necessary traffic and parking
regulations, and the maximum noise levels of vehicles using said
roads, any reasonable fines for violations¢9$ same. The fact that
such restrictions on the use of sugﬂ'ﬁroads shall be more
restrictive than the laws of any state d; local government having
jurisdiction over the Properties shal%{/ot make such restrictions

n
- /4
unrxeasonable., -

C. The Board of Directors of the Master

i,

D. The right of the ﬁecla;?mt/ind the Master Association to
give, dedicate or sell all or a@i}éart of the Common Property to
any public agency, authority, “t utility or private concern,
subject to all applicable pra?%?ions hereof.

)%RTICLE XXII
TEMP@%ARY POLO PROPERTY

Section 22.1 Qp:%gﬁfp The portion of the Property designated
on the Master Plan as‘}@chool Site” shall be conveyed to the School
Board of 1Indian Rizﬁé County upon the exercise of the School
Board's option to purchase, which must be exercised prior to June
1, 2014.

Section 22.2 (Conveyvance. On or before the Termination Date,
the Declarant shall convey the Temporary Polo Property to the

Master Assom{%kibn to be utilized as a Common Area (subject to the
option deg#ribed above).

Sect:¥én 22.3 Ledse. Until conveyance tc the School Board,
the ?ﬁf?@rary Polo Property may be leased to The Polo Club on terms
and @émaitions determined by the Master Association.

fy // ARTICLE XXIII
(m// ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT
s .
4;? Section 23.1 Easement. The Master Association shall have a
///\perpetual, non-exclusive easement over all areas of the Surface

/%,, 75
w
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Water Management System for access to operate, maintain or reria i
the System. By this easement, the Master Association shall have
the right to enter upon any portion of the Property which isga bart
of the Surface Water Management System, at a reasonable t%?ﬁ%wﬁd in
d reasondble manner, to operate, maintain or repair t%p Surface
Water Management System as required by the St. Johns River Water
Management District (the “District”) permit. Additjopally, the
Master Association shall have a perpetual, non-excluf¢e easement
for drainage over the entire Surface Water Manaoéaent System,

including buffer areas or swales. J%

Section 23.2 Maintepnance. The Master Association shall be
responsible for the maintenance, operation, and repair of the
Surface Management System. Maintenance of the Surface Water
Management System(s) shall mean the exercise of practices which
allow the systems to provide drainage, wa #r )storage, conveyarice or
other surface water or stormwater mailagement capabilities as
permitted by the District. The Mq%%er Association shall be
responsible for such maintenance and operation. Any repair or
reconstruction of the Surface Manage%%%& System shall be permitted,
or if modified as approved by ti;/giatrict.

Section 23.3 Enforcement. *Tﬁﬁ/District shall have the right
to enforce, by a proceeding ?f“law.or in equity, the provisions
contained in the Declaraticé;ﬁ hich relate to the maintenance,
operation and repair of téz/éurface Water Management System.

- IN WITNESS WHEREOF%gqg;s Master Declaration has been executed
as of the date first zzky@written.

‘Signed, sealed and detivered POINTE WEST OF VERO BEACH,
in the presence of: LTD., a Florida limited
partnership

By: Pointe West of Vero
Beach, Inc., its general

Q//////,zz/

Name: Cwartes R Mecn,
Title:

Prese .-
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/

VERO BEACH POLO, LLC., a
Florida limited liability

) & 7/%//

Name: Geane A

Mﬁﬂ/%/}y&é/&fﬁe '

Name: 7/0YiMmy [SEATTIE

THE LINKS AT POINTE WEST,
L.L.C.,a Florida limited

4 liab ﬂ&company
-
WW ‘‘‘‘ " &/ / 72y

Name: Cha el e enls N{,xme CQhveries R A eunt )
ijle' HQ&S\'\‘ M ernavye—

STATE OF V" \endg
SS
COUNTY OF "= n~dwca Rive—

1 HEREBY CERTIFY thzlt on this day, before me, an officer duly

authorized in the r/ate and Copunty aforesaid  to take
acknowledgments, persorally appeared (Xnanie R Mawnsya P__"_‘_é_.&:\.‘:___

of Pointe West of Verg/Beach, Inc., general partner of POINTE WEST
OF VERO BEACH, LTD.; a Florida limited partnershlp, personalily
Xnown to me to be the person described in and who executed the
above instrument on behalf of the limited partnership or produced
: as identification and acknowledged before me
that he executed the same for the purpose therein expressed.

WITNESZ jly hand and official seal
aforesald/ fhis reecusny Yday of 200C. i _

A R

NOTARY PUBLT

. P
Print Name: Gearcz A Kewmle TN

/ Comm1551on Expires: )

a
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STATE OF © londe
ss
CO‘JNTY OF I"ﬂ\m R‘ (VY ¥4 /“::

1 HEREBY CERTIFY that on this day, before me, an off /gér duly
authorized in the State and County aforesaid Jto take

of VERO BEACH POLO, LLC., a Florida limited liabilyty company,

acknowledgments, persocnally appeared ___sg._A_:.h\__. Jﬂ.ﬁm.g.._q.ﬁs"‘w

personally known to me to be the person descrlbe//fn and who
executed the above instrument on behalf of the 11m1t¢~d partnership
or produced as identification and acknowledged beg/ 6re me that he
executed the same for the purpose therein expressed.

WITNESS my hand and official seal in the Cgunty
aforesaid this __ 4 __ day of “:1\)"1«6—/"! r 20004

EXP!RESOC' 12, 2003

NOTARY PUBWIC/ T ,,“"‘ i A

Print Na;/j 6(Qr\;,_ A Kc.V\‘L"_Tr_
My Commission Expires: //

STATE OF Floriac //
SS ’

COUNTY OF “F~dica Riv

1 HEREBY CERTIFY that ﬂ?“f“%’gls day, before me, an officer duly
authorized in the Stae and County aforesaid to take

] ccamn

acknowledgments, personalf? appeared Qhertes R Medninys Mangg o, Mevn—

of THE LINKS AT POINTE WEST, L.L.C., a Florida limited 11ab111ty
company, personally kno: /n/to me to be the person described in and
who executed the abo instrument on behalf of the limited
partnership orxr producf*/d as identification and
acknowledged before fhe that he executed the same for the purpose
therein expressed.

WITNESS my hand and offigial seal in the Count

aforesaid this __ Y\  day of "N‘-r 2000. i
@ 75941
& EXHRBOCY xzm
NOTARY PUBLIC Wmm

Print Name: _®@ edrye \<¢V\‘¢._ T
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JOINDER OF MASTER ASSOCIATION

ym

The undersigned hereby joins in this Master Declaration this
day of Fe\orb.u“: , 2000, /

Signed, sealed and delivered POINTE WEST MASTE:}'}//
in the presence of: PROPERTY OWNERS ”/SSOCIATION,
INC., a Florida #orporation not-

for- proflt
(/Jfl/ S ol
Name : _S-ia'_\;‘_%,__r,;&;
T '~1 e: ESS/ L3V

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

1 HEREBY CERTIFY that on thig day, before me, an officer duly
authorized in the State/ aind Count)cP aforesaid to take
acknowledgments, personally a; i}ﬂared as resdeny of
POINTE WEST MASTER PROPER’I‘/ OWNERS ASSOCIATION, INC. a Florida
not-for- prof:.t corporatlon 7 .personally known to me to be the person
described in and who executed the above instrument on behalf of the
corporation or / Z produced as
identification and acknowledged before me that he executed thé same
for the purpose there /n expressed.

WITNESS my hand and official seal in the County and State

aforesaid this _ “  day of .___":&sr‘_\( 2000. .

, GEORGE ADOLPHUS KAIE, B |
COMMISTON § CC8789‘I
EXPIRESOCT 12,2003 §!
. Qe ADVANIADE NOTARY
7) NOTARY PUBLIC L YRV TOITXYITRYYCVIRYY

Print Name: GCQ'SQ- A Kewre I

. L
My Commi ss:.on Expires:
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JOINDER OF MORTGAGEE

The undersigned holder of a Mortgage from Pointe Wes//Bf Vero
Beach, Ltd. recorded in the Publicg Records of Indlan Rle Cournty,
Florida in Official Record Book 1233 _ at Page 223.5 , hereby
joins in this Master Declaration this _A _ day of T*i%¢ , 2000,

to evidence its consent to the provisions hereof and ment to
be bound hereby.

Signed, sealéd and delivered FIRST NATIONAL BANK AND !
in the presence of: TRUST CQMPANY OF THE
) TREAS COAST

g bratte A

Name: T’ oy BERTTIE / Name : ﬁ(} am /léchléi“"

Tltle Vit Ql(“ L

STATE OF FLORIDA Ci;//

COUNTY OF PALM BEACH /)

I HEREBY CERTIFY that #h this day, before me, an officer duly
authorized in the Sta e and County aforesald to take
acknowledgments, personad}v appeared . \TEX

, as e/ Presideny of FIRST NATIONAL
BANK AND TRUST COMPANY /0F THE TREASURE COAST, personally known to
me to be the person/described in and who “eXecuted the above
instrument on behalf of the corporation or
produced as identification and
acknowledged before me that he executed the same for the purpose
therein expressed.

9€019461€ 14

W1 SS my hand and ?gfic1al seal in the County and state
aforesaid th%ﬁ? N day of '¢B’*ﬁr\ . 2000. ' -

//ﬁ" NOTARY PUBLIC ‘yr
/ r Print Name: ge'm\¢ A Kt.\'\'e. 1

My Cémmission Expires:




JOINDER OF MORTGAGEE

The undersigned holder of a Mortgage from Pointe West zf)\lero
Beach, Ltd. recorded in the Public Records of Indian Rlvef County,
Florida in Official Record Book AX93 at Page S3V,, hereby

joins in this Master Declaration this (Kwc éa-'fzo-f to
evidence its consent to the provisions hereof and agr;,rﬁﬁent to be

bound hereby.

Signed, sealed and delivered , .
in the presence of: FIDELITY FEDERAL SAVINGS

' BANK OF FLORIDA
Cf;;:;;%éﬁzziégz By’$«gé£; lD /é&éé@él}

/ Name: STfew O, IMHIOS
/4

Name:jﬂﬂ G, /1A 7C /Y

Title: yice YECD \O=N v

STATE OF FLORIDA /

COUNTY OF PALM BEACH

I HEREBY CERTIFY that o# *ﬁ%s day, before me, an officer duly

authorized in the Stajfe _and County foresaid to take
acknowledgments, personab y appeared _Stepwen Shiend )

. Ve [Pes,8 end— of FIDELITY FEDERAL
SAVINGS BANK OF FLORIDP// personally known to me to be the person

described in and who ex quted the above instrument on behalf of the
corporation or

produced as 1dent1£1cat10n and acknowledged before me that
he executed the same for the purpose therein expressed.

aforesaid this _o\ day of f;.‘oq.;.[}? 0 2000 o A KA AR AR AR

XX
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NOTARY PUBLIC
Print Name: G‘-“’\L A Kenle —(-L
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‘ 4 VY
DESCRIPTION ///

THE EAST 20.00 ACRES OF TRACT 10 AND ALL OF TRACTS 4
TOWNSHIP 33 SOUTH, RANGE 38 EAST, INDIAN RIVER COUNTY, FLORIDA.

AND

TRACTS 1, 2, 3, 6, 7, 8, SECTION 12, TOWNSHIP 3%&‘%3UTH, RANGE 38 EAST, INDIAN
RIVER COUNTY, FLORIDA, LESS HOWEVER THE W£S71 17.60 ACRES OF SAID TRACT 6.
v

/,‘,“lﬁr
TRACTS 2, 3, 4, 5. 6, 7 AND 12, SECTION 7, 'POWNSHIP 33 SOUTH, RANGE 39 EAST,
INDIAN RIVER COUNTY, FLORIDA, LYH\CIZ? RTH OF THE MAIN CANAL.

AND

, .
ALL OF THE ABOVE SHOWN ON y{ }/&)LAT OF THE INDIAN RIVER FARMS COMPANY
SUBDIVISION, ACCORDING TO TV ﬁ‘g AT THEREOF. AS RECORDED IN PLAT BOOK 2,
PAGE 25, OF THE PUBLIC REC},@/RDS OF ST. LUCIE (NOW INDIAN RIVER) COUNTY,
FLORIDA LESS HOWEVER, RISHTS-OF-WAY OF RECORD.
.

P

LESS HOWEVER THE FOLF/@{{’ING FIVE PARCELS.

/

f4/AND' 15: SECTION 1.
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A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 33 SOUT}, PANGE 38 EAST.
AND SECTION 7, TOWNSHIP 33 SOUTH, RANGE 39 EAST, INJ/AN RIVER FARMS
COMPANY SUBDIVISION, ACCORDING TO THE PLAT THEREQF, AS RECORDED IN
PLAT BOOK 2, PAGE 25. OF THE PUBLIC RECORDS OF ST. LUG(E COUNTY, FLORIDA.
NOW LYING IN INDIAN RIVER COUNTY, FLORIDA. SAID PARCEL DESCRIBED AS

FOLLOWS:

PARCEL |

COMMENCE AT THE NORTHEAST CORNER OF),}?AI ) SECTION 12; THENCE SOUTH
00°12°52" WEST, ALONG THE EAST LINE OF SAID/SECTION, A DISTANCE OF 30.00 FEET,
TO THE POINT OF BEGINNING; THENCE COMTINUE SOUTH 00°12'52" WEST, A
DISTANCE OF 1014.90 FEET TO A POINT HE}?&%INAFTER REFERRED TO AS POINT . “A™;
THENCE SOUTH 89°52'32” WEST, A DIS?«\IZ‘}“E OF 685.65 FEET TO THE POINT OF
CURVATURE OF A CURVE, CONCAVE ;’// THE NORTH, HAVING A RADIUS OF 360.00
FEET; THENCE WESTERLY, ALONG THE@ZK/C OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 31°08'19", A DISTANC[}Z’/‘QF 195.65 FEET TO THE POINT OF REVERSE
CURVATURE OF A CURVE. CONCAQ{/?FO THE SOUTH. HAVING A RADIUS OF 432.50
FEET; THENCE WESTERLY. ALOI/\EgT' E ARC OF SAID CURVE, THROUGH A CENTRAL
ANGLE OF 31°08°19”, A DISTANQ/.'/E/Z OF 235.05 FEET: THENCE SOUTH 89°52°32™ WEST. A
DISTANCE OF 65.69 FEET TO/THE POINT OF CURVATURE OF A CURVE. CONCAVE TO
THE NORTHEAST, HAVINGZ/’&/RADIUS OF 25.00 FEET. THENCE ) WESTERLY AND
NORTHERLY, ALONG THE /ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF
90°00°00”, A DISTANCE 07739.27 FEET; THENCE NORTH 00°07°28” WEST, A DISTANCE
OF 145.71 FEET; THENCE NORTH 89°52°32" EAST, A DISTANCE OF 200.00 FEET; THENCE
NORTH 00°07°28" WEST, A DISTANCE OF 462.68 FEET; THENCE NORTH 89°52°32™ EAST,
A DISTANCE OF 168.70 FEET; THENCE NORTH 00°07°28” WEST, A DISTANCE OF 267.2}
FEET; THENCE NORTH 89°52°06” EAST, A DISTANCE OF 823.46" FEET; TO THE POINT OF

BEGINNING. TQ%ETHER WITH
£
PARCEL 2 //
(.

COMMENCE AT PREVIOUSLY DESCRIBED POINT *A™, THENCE SOUTH 00°12'52"
WES",!'//:? ;‘}PDISTANCE OF 50.00 FEET. TO THE POINT OF BEGINNING; THENCE SOUTH

00‘:{';/”;72{’ WEST, A DISTANCE OF 1555.01 FEET: THENCE NORTH 89°39°23" WEST. A
D{‘;{’a};/f{NCE OF 3406.05 FEET: THENCE NORTH 00°14°19" EAST. A DISTANCE OF

-

/)
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1296.07 FEET; THENCE NORTH 89°53'24” WEST, A DISTANCE OF 578. 66 {EET THENCE

NORTH 00°14°19” EAST, A DISTANCE OF 1293.71 FEET; THENCE NORTH 89°52'34™ EAST,
A DISTANCE OF 594.61 FEET; THENCE SOUTH 00°07°28" EAST, A DY&STANCE OF 1090.50
FEET; THENCE NORTH 89°52°32” EAST, A DISTANCE OF 1019.50 FE(%A THENCE SOUTH
00°07°28" EAST, A DISTANCE OF 318.64 FEET; THENCE NOR/'/F 89°39°10” WEST, A
DISTANCE OF 687.11 FEET; THENCE SOUTH 00°20°50” WEST, f( DISTANCE OF 796.29
FEET; THENCE SOUTH 89°39°10” EAST, A DISTANCE OF 2638.26 FEET; THENCE NORTH
00°20°50” EAST, A DISTANCE OF 796.29 FEET; THENCE NORTH 89°39°10" WEST, A
DISTANCE OF 150.82 FEET; THENCE NORTH 00°20°50” EAST, A DISTANCE OF 334.25
FEET; TO A POINT HEREINAFTER REFERRED TO AS POINT “B" AND THE POINT OF
CURVATURE, OF A CURVE, CONCAVE TO THE SOBTHEAST, HAVING A RADIUS OF
25.00 FEET; THENCE NORTHERLY AND EASTERLY, AQONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 89°31°41", 2/DISTANCE OF 39.06 FEET; THENCE
NORTH 89°52'32" EAST, A DISTANCE OF 535.24 Ii?, EUT, TO THE POINT OF BEGINNING.

TOGETHER WITH

PARCEL 3

COMMENCE AT PREVIOUSLY DES}?&( IPED POINT “B"; THENCE SOUTH 89°24"13” WEST,
A DISTANCE OF 50.01 FEET; TO JAE POINT OF BEGINNING; THENCE SOUTH 00°20°51"
WEST, A DISTANCE OF 333.43 FXET; THENCE NORTH 89°39'10” WEST, A DISTANCE OF
1700.33 FEET; THENCE NORT} 00°07°28" WEST, A DISTANCE OF 319.05 FEET; THENCE
NORTH 89°52°32" EAST, A mg{rfzﬁvcs OF 1283 47 FEET; THENCE NORTH 44°52'44" EAST,
A DISTANCE OF 36.17 FEE}; THENCE NORTH 89°52'32” EAST, A DISTANCE OF 368.98
FEET; TO THE POINT OF £URVATURE OF A CURVE, CONCAVE TO THE SOUTHWEST,
HAVING A RADIUS OF 25.00 FEET; THENCE EASTERLY AND SOUTHERLY, ALONG THE
ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 90°28'19", A DISTANCE OF
39.48 FEET, TO THE POINT OF BEGINNING.

TOGETHER le%l;
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PARCEL 4 / Z}w

COMMENCE AT PREVIOUSLY DESCRIBED POINT “A™; THENCE N Jé/él”/ﬁ 89°52°32" EAST,
A DISTANCE OF 100.00 FEET, TO THE POINT HEREINAFTER RE;;/ERRED TO AS POINT
“C” AND THE POINT OF BEGINNING OF THE HEREIN DESCRI!BED PARCEL: THENCE
NORTH 00°12°52” EAST, A DISTANCE OF 1014.87 FEET; THENCE NORTH 89°53°32" EAST.
A DISTANCE OF 1665.02 FEET, TO THE POINT OF CURVATURE OF A CURVE, CONCAVE
TO THE SOUTHWEST, HAVING A RADIUS OF 25.00 FEET; THENCE EASTERLY AND
SOUTHERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF
90°00°00", A DISTANCE OF 39.27 FEET; THENCE SOU ﬁ’"§)0°06’28" EAST, A DISTANCE OF
324.90 FEET; THENCE SOUTH 89°53'32" WEST. A E;S ANCE OF 1350.72 FEET: THENCE
SOUTH 00°06°28" EAST, A DISTANCE OF 664.86 fﬁiET; THENCE SOUTH 89°52°32™ WEST,
A DISTANCE OF 345.01 FEET, TO THE POINT OF BREGINNING.

TOGETHER WITH //
PARCEL 5 @

COMMENCE AT PREVIOUSLY DES'?Z@;;?ED POINT “C™; THENCE SOUTH 00°12°52" WEST.
A DISTANCE OF 50.00 FEET, TO TyiE POINT OF BEGINNING, THENCE NORTH 89°52'32”
EAST, A DISTANCE OF 345.29 FEET; THENCE SOUTH 00°06°28" EAST, A DISTANCE OF
837.56 FEET; THENCE NORTH;§9°53'32" EAST, A DISTANCE OF 1273.13 FEET; THENCE
NORTH 69°17'32" EAST, A DITANCE OF 2055.48 FEET: THENCE NORTH 00°06'28 WEST,
A DISTANCE OF 829.22 FEEY THENCE SOUTH 89°53°32" WEST. A DISTANCE OF 1796.47
FEET; THENCE NORTH 00506'28” WEST, A DISTANCE OF 324.90 FEET, TO THE POINT OF
CURVATURE, OF A CURVE, CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF
25.00 FEET; THENCE NORTHERLY AND EASTERLY, ALONG THE ARC OF SAID CURVE.,
THROUGH A CENTRAL ANGLE OF 90°00°00”, A DISTANCE OF 39.27 FEET; THENCE
NORTH 89°53'32" EAST, A DISTANCE OF 2126.72 FEET; THENCE SOUTH 00°12'00” WEST,
A DISTANCE OF 1422.36 FEET; THENCE SOUTH 69°17°22" WEST. A DISTANCE OF 4166.85
FEET: THENGE NORTH 00°12°52" EAST. A DISTANCE OF 1823.78 FEET: TO THE POINT OF
BEGINNING/

C 7
INING ACRES, MORE OR LESS.

| 019461 €140



A-2

/
/
K

TRACT 9 LESS THE EAST 28.98 ACRES AND ALL OF TRACTS 10 A/‘{b 15, IN SECTION 12,
TOWNSHIP 33 SOUTH, RANGE 38 EAST. ACCORDING TO THE LAST GENERAL PLAT OF
THE INDIAN RIVER FARMS COMPANY, FILED IN THE OFFICE OF THE CLERK OF THE
CIRCUIT COURT OF ST. LUCIE COUNTY, FLORIDA, IN PLAT BOOK 2, PAGE 25: SAID
LAND NOW LYING AND BEING IN INDIAN RIVER COUNTY, FLORIDA, LESS AND

EXCEPT ALL CANALS AND ROAD RIGHTS-OF-WAY OF RECORD.

2h012461€ 14



A-3

A PARCEL OF LAND LYING IN SECTION 12, TOWNSHIP 33 SOUTZ%,/”/E{ANGB 38 EAST,
AND SECTION 7, TOWNSHIP 33 SOUTH, RANGE 39 EAST, INDIAN RIVER FARMS
COMPANY SUBDIVISION, ACCORDING TO THE PLAT THERZYOF, AS RECORDED IN
PLAT BOOK 2, PAGE 25, OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY,
FLORIDA, NOW LYING IN INDIAN RIVER COUNTY, FLORIDA, SAID PARCEL
DESCRIBED AS FOLLOWS:

T,

PARCEL 1 / )

COMMENCE AT THE NORTHEAST CORNER r SAID SECTION 12; THENCE SOUTH
00°12°52" WEST, ALONG THE EAST LINE OF(SAID SECTION, A DISTANCE OF 30.00
FEET, TO THE POINT OF BEGINNING; THEM”E CONTINUE SOUTH 00°12°52" WEST. A
DISTANCE OF 1014.90 FEET TO A PO (EREINAI“TER REFERRED TO AS POINT
“A”; THENCE SOUTH 89°52°32” WEST / A DISTANCE OF 685.65 FEET TO THE POINT
OF CURVATURE OF A CURVE, CON{4/ E TO THE NORTH, HAVING A RADIUS OF
360.00 FEET; THENCE WESTERLY, f\)I> ONG THE ARC OF SAID CURVE, THROUGH A
CENTRAL ANGLE OF 31°08’19™, /A/OISTANCE OF 195.65 FEET TO THE POINT OF
REVERSE CURVATURE OF A C"JRVE CONCAVE TO THE SOUTH, HAVING A RADIUS
OF 432.50 FEET; THENCE WE& ‘/TERLY ALONG THE ARC OF SAID CURVE, THROUGH
A CENTRAL ANGLE OF 3/ °08 19”, A DISTANCE OF 235.05 FEET; THENCE SOUTH
89°52°32” WEST, A DISTAJ! "/n OF 65.69 FEET TO THE POINT OF CURVATURE OF A
CURVE, CONCAVE TO /’l HE NORTHEAST, HAVING A RADIUS OF 25.00 FEET;
THENCE WESTERLY J’J\ND NORTHERLY. ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00°00™, A DISTANCE OF 39.27 FEET; THENCE
NORTH 00°07°28" WEST, A DISTANCE OF 145.71 FEET; THENCE NORTH 89°52'32"
EAST, A DISTANCE OF 200.00 FEET; THENCE NORTH 00°07°28" WEST, A DISTANCE
OF 462.68 FEET, THENCE NORTH 89°52'32" EAST. A DISTANCE OF 168.70 FEET:

THENCE NOR}TH 00°07°28" WEST, A DISTANCE OF 267.21 FEET; THENCE NORTH
89°52°06” /“’:‘\"T A DISTANCE OF 823.46" FEET: TO THE POINT OF BEGINNING.
TOGETHER WITH

@,
PA;RJC EL2

}/ /M/MENCE AT PREVIOUSLY DESCRIBED POINT *“A™; THENCE SOUTH 00°12'52"

(W w/uST A DISTANCE OF 50.00 FEET, TO THE POINT OF BEGNNING THENCE SOUTH
m 00°12 52" WEST. A DISTANCE OF 1555.01 FEET; THENCE NORTH 89°39'23" WEST, A
/ / DISTANCE OF 3406.05 FEET: THENCE NORTH 00°14°19" EAST, A DISTANCE OF
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(zﬁ 578.66 FEET:
THENCE NORTH 00°14°19” EAST, A DISTANCE OF 1293.71 FEEtp Z ﬁENCE NORTH
89°52°34” EAST, A DISTANCE OF 594.61 FEET; THENCE SOU"E}*? 00°07°28™ EAST. A
DISTANCE OF 1090.50 FEET; THENCE NORTH 89°52'32" EA&T, A DISTANCE OF
1019.50 FEET; THENCE SOUTH 00°07°28" EAST, A DISTANCE OF 318.64 FEET;
THENCE NORTH 89°39°10” WEST, A DISTANCE OF 687.11 FEET; THENCE SOUTH
00°20°50" WEST, A DISTANCE OF 796.29 FEET; THENCE SOUTH 89°39°10™ EAST, A
DISTANCE OF 2638.26 FEET; THENCE NORTH 00°20'50” EAST, A DISTANCE OF 796.29
FEET, THENCE NORTH 89°39°'10” WEST, A DlSTl%b%gE OF 150.82 FEET, THENCE
NORTH 00°20’50" EAST, A DISTANCE OF 334.25 BEEQ; TO A POINT HEREINAFTER
REFERRED TO AS POINT “B” AND THE POIMA OF CURVATURE, OF A CURVE,
CONCAVE TO THE SOUTHEAST, HAVING £ RADIUS OF 25.00 FEET; THENCE
NORTHERLY AND EASTERLY, ALONG T ‘;:::;)ARC OF SAID CURVE, THROUGH A
CENTRAL ANGLE OF 89°31'41”, A DIS},

1296.07 FEET; THENCE NORTH 89°53'24™ WEST, A DISTANCE é

ANCE OF 39.06 FEET; THENCE NORTH
8952'32" EAST, A DISTANCE OF 535.2 (?2}"/ TO THE POINT OF BEGINNING.

TOGETHER WITH

PARCEL 3

COMMENCE AT PREVIOUSLY DESCRIBED POINT “B"; THENCE SOUTH 89°24°13"
WEST, A DISTANCE OF 50‘.(‘/{454?5']'; TO THE POINT OF BEGINNING; THENCE SOUTH
00°20°S1™ WEST, A DISTA}{E OF 333.43 FEET; THENCE NORTH 89°39°'10” WEST, A
DISTANCE OF 1700.33 g){gET; THENCE NORTH 00°07°28” WEST. A DISTANCE OF
319.05 FEET; THENCE NORTH 89°52'32” EAST. A DISTANCE OF 128347 FEET;
THENCE NORTH 44°52’44” EAST, A DISTANCE OF 36.17 FEET; THENCE NORTH
89°52’32" EAST, A DISTANCE OF 368.98 FEET; TO THE POINT OF CURVATURE OF A
CURVE, CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 25.00 FEET;
THENCE EASTERLY AND SOUTHERLY. ALONG THE ARC OF SAID CURVE,
THROUGH e GENTRAL ANGLE OF 90°28°'19". A DISTANCE OF 39.48 FEET, TO THE
POINT OF BEGINNING.

TOGETHER WITH

.
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PARCEL 4 /
I

COMMENCE AT PREVIOUSLY DESCRIBED POINT “A™ THEICA NORTH 89°52°32”
EAST, A DISTANCE OF 100.00 FEET, TO THE POINT HEREINAFTER REFERRED TO AS
POINT “C” AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;
THENCE NORTH 00°12°52” EAST. A DISTANCE OF 1014.87 FEET; THENCE NORTH
89°53732” EAST, A DISTANCE OF 1665.02 FEET, TO THE POINT OF CURVATURE OF A
CURVE, CONCAVE TO THE SOUTHWEST, HA)/,“%G A RADIUS OF 25.00 FEET;
THENCE EASTERLY AND SOUTHERLY, ALO} ’THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00°00, % DISTANCE OF 39.27 FEET; THENCE
SOUTH 00°06°28” EAST, A DISTANCE OF 32 %(u%) FEET; THENCE SOUTH 89°53°32”
WEST, A DISTANCE OF 1350.72 FEET; THE}‘}’«}E SOUTH 00°06'28” EAST, A DISTANCE
OF 664.86 FEET; THENCE SOUTH 89°52°32" % WEST. A DISTANCE OF 345.01 FEET, TO
THE POINT OF BEGINNING. /

TOGETHER WITH

PARCEL 5 / )

COMMENCE AT PREVIOU“LY DESCRIBED POINT “C”; THENCE SOUTH 00°12°52”
WEST, A DISTANCE OF SO/O)WEET TO THE POINT OF BEGINNING, THENCE NORTH
89°52°32" EAST, A DISTM\ICE OF 345.29 FEET; THENCE SOUTH 00°06'28" EAST. A
DISTANCE OF 837.56 F F/LT THENCE NORTH 89°53°32" EAST. A DISTANCE OF 1273.13
FEET; THENCE NORTH 69°17°32” EAST, A DISTANCE OF 2055.48 FEET, THENCE
NORTH 00°06°28 WEST, A DISTANCE OF 829.22 FEET; THENCE SOUTH 89°53°32”
WEST, A DISTANCE OF 1796.47 FEET; THENCE NORTH 00°06°28” WEST, A DISTANCE
OF 324.90 FEET, TO THE POINT OF CURVATURE, OF A CURVE, CONCAVE TO THE
SOUTHEAST, HAVING A RADIUS OF 25.00 FEET; THENCE NORTHERLY AND
EASTERL //:‘\LONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF
90°00° 0)(%‘\ DISTANCE OF 39.27 FEET; THENCE NORTH 89°53°32” EAST, A DISTANCE
OF 212 /7’2 FEET; THENCE SOUTH 00°12°00™ WEST, A DISTANCE OF 1422.36 FEET:
THENCE SOUTH 69°17°22” WEST, A DISTANCE OF 4166.85 FEET; THENCE NORTH
00% fZ/ 2” EAST, A DISTANCE OF 1823.78 FEET; TO THE POINT OF BEGINNING.

&&AAINFNG ACRES, MORE OR LESS.
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VERO RETIREMENT ASSOCIATES, LLC /

>

LOTS 1 THROUGH 25, INCLUSIVE AND TRACTS A, B, C, D AT\%{G, POINTE WEST
NORTH VILLAGE, PHASE 1 PD, ACCORDING TO THE PLAT THEREOF, AS RECORDED

IN PLAT BOOK /5 , PAGE §&, OF THE PUBLIC RECORDS OF INDIAN RIVER

COUNTY, FLORIDA.
&
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| | BY LAWS OF /
POINTE WEST MASTER PROPERTY OWNERS’ ASSOCIATION, INC.

A corporation not-for-profit organized /
under the laws of the State of Florida

1. Identity. These are the Bylaws of POINTE WEST MASTER
PROPERTY OWNERS’ ASSOCIATION, INC. (the “Association”), a corporation not-
for-profit incorporated under the laws of the State of Florida, and organized for the
purpose of administering a mixed use community known as POINTE WEST, located
in !ndian River County, Florida (the "Community”)...

D)

1.1 Principal Office. Jyg,‘g‘rincipgofﬁce of the Association shall be
at 1999 Paine Wese Devwe Vero By at sUH{other place as may be subsequently
designated by the Board of Directors. All bg;qkS’" and records of the Association shall

be kept at its principal office. /
ASH0

1.2  Qperation. The& \S ciation shall operate for the purpose of
administering the Community. ~ = .

13 ExsgaLX_ea/é? e fiscal year of the Association shall be the
calendar year. /

. 1.4  Seal/ The seal of the Association shall bear the name of the
corporation, the word "Flofﬁg.“ the words "Corporation Not for Profit,” and the year
of incorporation. /

2. Definitions. For convenience, these bylaws shall be referred to as the
“Bylaws” and the Articles of Incorporation of the Association as the “Articles”. The
other terms used in these Bylaws shall have the same definition and meaning as
those set forth in that certain Master Declaration of Covenants, Conditions,
Easements-and Restrictions for POINTE WEST (the “Declaration”), unless herein
providet;; o‘he contrary, or uniess the context otherwise requires.

3. Members. The Members of the Association ("Members™) shall be as
spacified in the Articles and Declaration.

3.1 Annual Meeting. The annual Members' meeting shall be held

_/dn the date, at the place and at the time determined by the Board from time to time,
_ provided that there shall be an-annual meeting every calendar year. To the extent

/)

1
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possible, the annual meeting shall be held during October, November or Deceiibsr
and no later than thirteen (13) months after the last preceding annual meet}ipgz@)The
purpose of the meeting shall be, except as provided herein to the contrary,;éo)elect
Directors (after the Turnover Date) and to transact any other business /4 ut‘ﬁgrized
to be transacted by the Members, or as stated in the notice of the meéting sent to
Members in advance thereof. / B

3.2  Special Meeting. Special Members' meeting§;"é/h/all be held at
such places as provided herein for annual meetings, and mg{ be called by the
President or by a majority of the Board. A special meeting must be called by the
President or Secretary upon receipt of a written request from a majority (by voting
power) of the Members of the Association. The business conducted at a special

meeting shall be limited to the purposes stated in the notice of the meeting.

3.3 : /Nojlice. Notice of a meeting of
Members stating the time and place and the [{J})’{ ose(s) for which the meeting is
called shall be given by the President or Sec;;étary. A copy of the notice shall be
posted at a conspicuous place within the Cc}(:ﬁf\unity. The notice of the annual
meeting shall be hand delivered or sentf”'“c}/ mail to each Member, unless the
Member waives in writing the right to fg;sfz/we notice of the annual meeting by
signing a waiver of notice, in person or, ,’/y/p’foxy. either before or after the meeting.
The delivery or mailing shall be to the é&éress of the Member as it appears on the
roster of Members described in Se;f%ign 10 hereof. The posting and mailing of the
notice shall be effected not less ﬁﬁg/:-a fourteen (14) days, nor more than sixty (60)
days, prior to the date of the ;@eting. Proof of posting or hand delivery may be
given by affidavit, and proof@?é% mailing of the notice may be given by retention of
post office receipts, or by ?fﬂdavit. Notice of an annual meeting need not include
a description of the purpo'ﬁ,eyé? purposes for which the meeting is called. Notice of
a special meeting must irlclude a description of the purpose or purposes for which
the meeting is called. g;étice of Member annual or special meetings may be waived
before or after the meeting. The attendance of any Member (or person authorized
to vote for such member) shall constitute such Member's waiver of notice of such
meeting, except when his (or his authorized representative's) attendance is for the
express purpose of objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

) |
3.4 Voting.
7 (a) Classes. The Association shall have the classes of
maémbership, and votes appurtenant thereto as set forth in the Declaration.

/
/ (b)  Majority Vate. The acts approved by a majority of the

(W» otes present in person or by proxy at a meeting at which a quorum shall have been
/) attained shall be binding upon all Members for all purposes except where otherwise

060196 )€1y
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provided by law, the Declaration, the Articles or these Bylaws. A quoru
mean thirty percent (30%) of the total voting interest of the Members. As used in
these Bylaws, the Articles or the Declaration, the term "majority of the %@beﬁ“
shall mean a majority of the votes of Members and not a majority of tl}}eﬁ.%a/mbers
themselves and shall further mean more than 50% of the then total aut}iorized votes
present in person or by proxy and voting at any meeting of the Members at which
a quorum shall have been attained. Similarly, if some greater percentage of
Members is required by law, herein or in the Declaration or Articigs, it shall mean
such greater percentage of the votes of Members and nt/;«;‘f of the Members
themselves. 7

(c) Voting Member. If a Lot is owned by one person, his
right to vote shall be established by the roster of Members. If a Lot is owned by
more than one person, the person entitied to cast the vote for the Lot shall be
designated by a certificate signed by all of the re?zﬁ)d owners of the Lot according
to the roster of Members and filed with the S Met#ry of the Association. Those
certificates shall be valid until revoked or /,x'ntil superseded by a subsequent

certificate or until a change in the ownershigiofithe Lot concerned.

)
Any dispute between the owner/s/fo//f:'\hot whereby the owners do not agree
on the Voting Member, shall result in /o ’%te for that Lot at such meeting.

- 3.5 Corporation. }f.a Member is a corporation, the Chairman of the
Board, President, Vice Presidep,*. j}?ecretary. or Treasurer of the Corporation, and
any like officer of a foreign cor;%‘réﬁon whether for profit or not for profit, holding a
Membership in the Associ@:aén, shall be deemed by the Association to have the
authority to vote on behalf of the Corporation and to execute proxies and written
waivers and consents in f/e!;ﬂion thereto, unless before a vote is taken or a waiver
of consent is acted upqéﬁt, is made to appear by certified copy of the Bylaws or
Resolution of the Boa'?(/{/ of Directors or executive committee of the Corporation that
such authority does”not exist or is vested in some other officer or person. In
absence of such certification, the person executing any such proxies, waivers or
consents or presenting himself at a meeting as one of such officers of a Corporation
shall be for the purposes of this Section conclusively deemed to be duly elected,
qualified and acting as such officer and be fully authorized. In the case of the
conﬂictir}s,fﬁ};;presentation, the corporate Member shall be deemed to be represented
by its -‘!{énior Officer, in the order first stated in this subsection.

\//4’/ 3.6 Proxies. A proxy may be made by any person entitled to vote,
l;m‘)bshall be valid only for the specific meeting for which originally given and any

/'lg;wfuuy adjourned and reconvened meetings thereof. In no event shall any proxy
/’rae valid for a period longer than 90 days after the date of the first meeting for which

it was given. Every proxy shall be revocable at any time at the pleasure of the

/7 person executing it. A proxy must be dated, must state the date, time, and place
2/

3
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of the meeting for which it was given, and signed by the person authorized to ¢/
the vote for the Lot (as above described) and filed with the Secretary before“t
appointed time of the meeting, or before the time to which the meeting is adjgiised.
Holders of proxies must be Members (except for corporate Members). If %'ag,,,a/r'oxy
form expressly so provides, any proxy holder may appoint, in writing, a/ ubstitute
to actin his place. 4

3.7 Adjourned Meetings. Adjournment of an Ar,/f[a%f or Special
meeting to a different date, time, or place must be announced at }tz/é/ meeting before
an adjournment is taken, or notice must be given of the new ate, time, or place
pursuant to the notice provision of the Bylaws. If a new record date for the
adjourned meeting is or must be fixed, notice of the adjourned meeting must be
given to persons who are entitled to vote and are Members as of the new record
date but were not Members as of the previous record date. |f any proposed
meeting cannot be organized because a quorum_has not been attained, the
Members who are present, either in person or b%grlc?}y may adjourn the meeting
from time to time until a quorum is present, provided notice of the newly scheduled
meeting is given in the manner required fo (@9 giving of notice of a meeting.
Except as provided by law, proxies given for the adjourned meeting shall be valid
for the newly scheduled meeting unless 7éviked for reasons other than the new
date of the meeting.

. 3.8  Qrder of Business™ If a quorum has been attained, the order
of business at annual Members' @tings, and, if applicable, at other Members'
meetings, shall be: S

(a) Call to order by President;

ﬁ%ent by the President of a chairman of the meeting

(c)  Proof of notice of the meeting or waiver of notice;

(d) Reading of minutes;

/.m:f?}(e) Reports of officers;
// 1)) Reports of committees;
(s
Appointment of inspectors of election;

/7/“””” ) (g)
(// (h)  Determination of number of Directors;
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(i) Election of Directors;

()  Unfinished business;

(k)  New business;

()] Adjournment. W
|
Such order may be waived in whole or in part by direction of the
chairman. /

‘ 3.9 Minutes of Meeting. Minutes of all meetings of the Members
of an Association must be maintained in written form or in another form that can be
converted into written form within a reasonable time. The minutes of all meetings
of Members shall be kept in a book available for i/;;g ection by Members or their
authorized representatives or board members at?any reasonable time. The
Association shall retain these minutes for a pe},oé of not less than seven years.

p

3.10 Delinguent Members. ]fC“a:?F\/); Assessment or portion thereof
imposed against a Member remains qnpaia‘?@ sixty (60) days following its due date,
such Member’s voting rights in the Assgciztion shall be automatically suspended
until all past due Assessments and o%(?uer sums then due are paid, whereupon the
voting rights shall be automatically reiétated.

3.11 Aclmn_wnhé) eting. Anything to the contrary herein
notwithstanding, to the extent/!é;wful. any action herein required to be taken at any
annual or special meeting oi Members, or any action which may be taken at any
annual or special meeting of such Members, may be taken without a meeting,
without prior notice and wiftut a vote if a consent in writing, setting forth the action
so taken shall be signer/ gy the Members (or persons authorized to cast the vote of
any such Member as <isewhere herein set forth) having not less than the minimum
number of votes that would be necessary to authorize or take such action at a
meeting of such Members at which a quorum of such Members (or authorized
persons) entitled to vote thereon were present and voted. Written consent shall not
be effective to take the Association action referred to in the consent uniess the
consent i;,sécmed by the Members having the requisite number of votes necessary
to auth/c;/‘éé /the action within sixty (60) days of the date of the earliest dated
conserit and is delivered in the manner required by this Section. Any written
consgnimay be revoked prior to the date that the Association receives the required
nggﬁér of consents to authorize the proposed action. A revocation is not effective
f/lc‘as in writing and until received by the Association, or received by the Secretary
/q/r,é/ther officer of agent of the Association. A consent signed under this Section has

ine effect of a meeting vote and may be described as such in any document.

( 1 me
A Whenever action is taken pursuant to this Section, the written consent of the
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Members consenting to such action or the written reports of inspectors appon

to tabulate such consents must be filed with the minutes of proceedings ofkﬁ*e
Members. Within ten (10) days after obtaining such authorization by /tt
consent, notice must be gwen to Members who have not consented in w The
notice shall fairly summarize the material features of the authorized azimn

4. Directors.

4.1 Membership. The affairs of the Association % managed
and governed by a Board of Directors (the “Board") of not Iesr han three (3) and
no more than five (5) Directors, the exact number initially to be as set forth in the
Articles, and thereafter, except as provided herein, to be determined from time to
time upon majority vote of the Membership.

4.2
conducted in the following manner:

The elaction of Directors shall be

(a) Election of Direciorz shall be held at the annual
Members' meeting, except as provided hegei Ythe contrary.

(b) Nomlnatlon/f//@wectors and additional directorships

created at the meeting shall be madebfn the floor.

(c) The éfz n shall be by written ballot (unless dispensed
with by majority vote of the M represented at the meeting) and decided by
a plurality of the votes cast foy, ( ach candidate. £ach Member entitled to vote shall
have a number of votes equal to the number of vacancies to be filled multiplied by
the votes allocated to suct/Mzmber. There shall be no cumulative voting. For the
purpose hereof, written/Fallots shall include proxies properly completed and
submitted in accorda%z;/ with Section 3.6 hereof.

(d)  All Members of the Assotiation shall be eligible to serve
on the Board of Directors, and a Member may nominate himself or herself as a
candidate of the Board at a meeting where the election is to be held or by written
nomination submitted to the Board at least thirty (30) days before the scheduled

"*?\/meetmg

date of syz
/ (e) Directors may be officers, directors, shareholders or
emplQuzes of corporate Members.

4.3 Vacancies and Removal.

(a) Except as to vacancies resuiting from removal of
Directors by Members, vacancies on the Board occurring between annual meetings

6
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that all vacancies in directorships to which Directors were appoint y the
Declarant pursuant to the provisions of paragraph 4.16 hereof shall b

Declarant without the necessity of any meeting.

of Members shall be filled by majoriiy action of the remaining Director(s), 6,ﬁwided
7@1 by the

(b)  Any Director elected by the Members /h% be removed
from office with or without cause by the vote or agreement by a iy/djority of all votes
of the Membership. The vacancy in the Board so created s¥all be filled by the
Members at the same meeting or at a meeting of the Membership shortly thereafter.

(c) _ Until a majority of the Directors are elected by the
Members other than the Declarant, no Directors named by the Declarant shall be
subject to removal by Members other than the Declarant. Directors appointed by

the Declarant and Directors replacing them may b&j;)emoved and replaced by the
Declarant without the necessity of any meetingy

(d) Ifavacancy on th@%oard of Directors results in there
being no incumbent Directors, any Membg,gmay apply to the Circuit Court within
whose jurisdiction the Community lies fo%i‘;/nf') ppoiniment of a receiver to manage
ity (ég) days prior to applying to the Circuit
Court, the Member shall mail to the Asdasiation and post in a conspicuous place in
the Community a notice describing theintended action and giving the Association
an opportunity to fill the vacancy(igﬁ?n according with these Bylaws. If, during such
time, the Association falls to fill thiks
petition: If a receiver is appojfited, the Association shall be responsible for the
salary of the receiver, court c8sts and attorneys' fees. The receiver shall have all
powers and duties of a duly/egnstituted Board and shall serve until the Assaciation

fills the vacancy(ies) on thgHoard sufficient to constitute a quorum in accordance

with these Bylaws.

44 Term. Except as provided herein to the contrary, the term of
each Director's service shall extend for two years except that after the Turnover
Date the term shall be staggered so that no more than two-thirds of the Diractors
are up for election at any one time.

25  Organizational Meeting. The annual organizational meeting of
the Boar haﬁ be held within ten (10) days of the annual Members' meeting at such
place an; time as shall be fixed by the Directors at the meeting at which they were
elected(gsf’appointed, and no further nofice to or by the Board of the organizational

meejing shall be necessary.
&Z 46 Notices. All mesetings of the Board must be open to all
-]

rs except for meetings between the Board and its attomey with raspect to

7

ﬁproposed or pending litigation where the contents of the discussion would otherwise

cancy(ies), the Member may proceed with the-

™



be govemed by attorney client privilege. Notices of all Board meetings mus&
posted in a conspicuous place in the community at least 48 hours in advance &
meeting, except in an emergency. [n the altemative, if notice is not pos}@ﬁ‘\in a
conspicuous place in the Community, notice of each Board meeting muy/&%éiled
or delivered to each Member at least seven (7) days before the meeting; except in
an emergency. Directors may not vote by proxy or by secret bai"pt at Board
meetings, except that secret ballots may be used in the election gf }fﬁcers. Any
notice of a meeting that will consider Regular or Special Assessme/:g & must include
a statement that Assessments will be considered and the mg#ting time. This

subsection also applies to the meetings of any committees or/gther similar body,
including any body.

. 4.7 RegularMeetings. Regular meetings of the Board may be held
at such time and place as shall be determined, from time to time, by a majority of
the Directors. Notice of regular meetings shall be giv.n{m to each Director, personally
or by mail, telephone or facsimile, and shall be tp/ ns?‘mitted at least three (3) days
prior to the meetings.

1 4.8 Special Meetings. Speciai meetings of the Directors may be
called by the President, and must be caj,@ y the President or Secretary at the
written request of at least two-thirdsgé/z' of the Directors. Notice of special
meetings shall be given to each diy é%% personally or by mail, telephone or
facsimile, and shall be transmitted arieast
Members shall not be permitted t¢/pirticipate, and need not be recognized at any
such meeting.

4.9 i . Any Director may waive notice of a meeting
before or after the meetinlg‘l/a,/nd that waiver shall be deemed equivalent to the due
receipt by said Director ;c/a’»‘/notice. Attendance by any Director at a meeting shall
constitute a waiver of nzitice of such meeting, except when his attendance is for the
express purpose of cHjecting at the beginning of the meeting to the transaction of

business because the meeting is not lawfully called.

410 Quorum. A quorum at Directors’ meetings shall consist of a
majority of the then incumbent Directors. The acts approved by a majority of those
present at-a meeting at which a quorum is present shall constitute the acts of the
Boardyjffﬁz)pt when approval by a greater number of Directors is specifically
requ@i by the Declaration, the Articles or these Bylaws,

4.11 Adjourned Maetings. If, at any proposed meeting of the Board,
‘@ is less than a quorum present, the majority of those present may adjourn the
y/&/eting from time to time until a quorum is present, provided notice of such newly

S

8
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three (3) days prior to the meetings..

cheduled meeting is given as required hereunder. At any newly scheduled
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meeting, any business that might have been transacted at the meeting as orig ({13//

called may be transacted without further notice.

)

4.12 Presiding Office. The presiding officer at the/UCifectors’
meetings shall be the President (who may, however, designate any ottiér person to
preside).

4.13 Qrder of Business. If a quorum has been aizl’{ed. the order
of business at Directors' meetings shall be: /

(@)  Proof of due notice of meeting.

(b) Reading and disposal of any unapproved minutes;
(c) Reports of officers anﬁ:&?mmittees;

(d)  Election of officers;

Y
(e)  Unfinished b/u;wess;

)] New businZs
/‘

(g) Adjour q)\ent

Such order may be waived in y#haie or in part by direction of the presiding officer.

4.14 Minutes of Meetings. Minutes of all meetings of the Board of
Directors must be mai amed in written form or in another form that can be
converted into written f; r”m within a reasonable time. A vote or abstention from
voting on each matte 4 oted upon for each Director present at the Board Meeting
must be recorded in“the minutes. The minutes of all meetings of the Board of
Directors shall be kept in a book available for inspection by Members or their
authorized representative or board member at any reasonable time. The
Association shall retain these minutes for a period of not less than seven (7) years.

3 4.15 Commiftees. The Board of Directors by resolution adopted by
a ma; m{ of the full Board of Directors, may designate from among its members an
execy! ave committee and one or more other committees each of which, to the extent
prowdm”d in such resolution or in the Articles of Incorporation or the Bylaws, shall

committee shall have the authority to:

z and may exercise all of the authority of the Board of Directors, except that no
Sy¢
/

(a)  Approve orrecommend to Members actions or proposals
required by this act to be approved by Members;

9
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(b) Fill vacancies on the Board of Directors ar any
committee thereof; or >

(c) Adopt, amend, or repeal the Bylaws.

The provisions of the Bylaws governing meetings, notice and y/anfer of notice,
quorum and voting requirements of the Board of Directors g ?”/ Il apply to all
committees and their members as well.

Each committee must have two or more members who serve at the pleasure of the
Board of Directors. The Board, by resolution adopted, may designate one or more
Director(s) as altemative members of any such committee who may act in the place
instead of any absent member at any meeting of such committee. Neither the
designation of any such committee, and delegati /‘fir%ereto of authority, nor action
by such committee pursuant to such authority shyiil a!one constitute comphance by
any member of the Board of Directors not a m{mber of the committee in question
with his responsibility to act in good faith, in a ‘.:nanner he reasonably believes to be
in the best interest of the Association, a /ysth such care as an ordinary prudent
person in a like position would use undex iffilar circumstances.

416 D_es:lananLC.Qnm_(f/_LBQaLd,.IummDate So long as there
shall be a Class B Membership aS/sc-t forth in the Declaration, the Declarant shall
have the right to appoint and rep ég, all Directors and Officers.

The Declarant shall tuin over control of the Association to Members other
than the Declarant upon teymination of the Class B Membership as provided in the
Declaration by causing all of/ s appointed Directors to resign, whereupon it shall be
the affirmative obllgatlor)/@f the Members to elect Directors and assume control of
the Association. Provig ed at least thirty (30) days' notice of Declarant's decision to
cause its appointees to resign is given to Members, neither the Declarant, nor such
appointees, shall be liable in any manner in connection with such resignations even
if the Members other than the Declarant refuse or fail to assume control. Control
of the Assaociation shall be deemed "turned over” upon (i) termination of the Class
B Membershtp and (ii) resignation of all Declarant appointed Directors. Upon such
Tumover, D)te of control of the Assaciation, the Declarant shall retain all voting
rlghts |r dzient to its ownership of Lots as provided in the Declaration.

Mthm a reasonable time after control of the Association is tummed over to

? Jbers other than the Declarant (but not more than sixty (60) days after such

ev'.nt) the Declarant shall deliver to the Association all property of the Members

id of the Association held by or controlled by the Declarant, including, but not
ﬁmlted to, the following items, nf applicable:

10
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(@) The original or a certified photocopy of the recc J;/

Declaration, and all amendments thereto;

g
, 4 /
(b) A certified copy of the Articles of Incorpora}i.@ﬁ**“or the

4
() A copy of the Bylaws of the Association; /%/ﬁ
(d)  The Minute Books, including all minutes, %sd other books and
records of the Association; ‘

Association;

(e) Any policies, rules and regulations which have been adopted;

(f Resignations of resigning officers and Board members who

were appointed by the Declarant, /2)

(@) The financial records, ingluding financial statements of the
Association, and source docuinents since the incrporation of the Association to the
date of Tumover Date of control by the Deﬁ‘?rant. The records may be reviewed,
at the Association's expense, by an inc}'e;"‘{/ea/dent certified public accountant;
(h)  Association funcé{@/r the control thereof;

b,
i

/ég}??sonal property that is the property of the

oo

(i) All tangible/
Association, and an inventor}(//f such property.

j Insurance policies;
() 1ce p

// ¢ . . .
(k) Co{p;;{{; of any certificates of completion which may have been
issued for the Commg}vc/ Property;
() Any other permits issued by governmental bodies applicable
to the Common Property;

__(m)  All written warranties of contractors, sub-contractors, suppliers
and manxitajturers, if any, that are still effective with respect to the Common
Propel;:;&./

Q{" (n) A roster of Members and their addresses and telephone
n;&’ﬂj’ffaers. if known, and section and lot numbers. as shown on the Association's
?éczi(rds;

(/ (o) Leases to which the Association is a party, if applicable;

/)

1
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(p) Employment contracts or service contracts in which (h
Association is one of the contracting parties, or service contracts in whigh the
Association or Members have an obligation or responsibility, directly or igg\?@z:tly.
to pay some or all of the fee or charge of the person or persons perfo;ining the
service; //

(q)  All other contracts to which the Association is /;/L;;Q‘rty, and

(r)  Originals, or certified copies, of all deeds to re4l property owned
by the Association. , v

4.17 Official Records. The Assaciation shall maintain each of the
following items, when applicable, which constitute the Official Records of the
Association:

;;5),
o (@) Copies of any pla‘;;'/ls./ s‘éeciﬂcations, permits, and
warranties related to improvements constructsd on the Common Area or other

property that the association is obligated to m(sixffain. repair, or replace, if any;

/JLZ
(b) A copy of the/B/;z?aws of the Association and of each
amendment to the Bylaws; /

¥4

(c)  Acopy rtthe Articles of Incorporation of the Association
and of each Amendment theretO'/ j

o //W

A/opy of the Declaration, including each Amendment

/7€

copy of the current Rules and Regulations;

)
thereto;
(e)/
(f; The minutes of all meetings of the Board of Directors and

of the Members, which minutes must be retained for at least seven (7) years;

(g) A current roster of all Members and their mailing
addresses and parcel identification;

/)
/ 7 (h)  All of the Association's insurance policies or a copy
thereé;’f;\which policies must be retained for at least seven (7) years;
v

/// (i) A current copy of all contracts to which the Association

is 7 party, including, without limitation, any management agreements, leases, or

/ giher contracts under which the Association has any cbligation or responsibility.

(_/Bids received by the Association for work to be performed must also be considered
official records and must be kept for a period of one (1) year,;

12
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)] The financial and accounting records of the Ass jation,
kept according to good accounting practices. All financial and accountunwﬁ?lords
must be maintained for a period of at least seven (7) years. The fir é‘néél and
accounting records must include:

()  Accurate, itemized, and détaili%f@/?éébrds of all
receipts and expenditures. ‘

(i) Acurrentaccountanda pen@s/tatement of the
account for each Member, designating the name and current address of each
Member who is obligated to pay assessments, the due date and the amount of each
assessment or other charge against the Member, the date and amount of each
payment on the account, and the balance due.

(iii)  Alltax retums%i/nzncial statements, and financial
reports of the Association.
Cr
(k)  Any other re¢sisds that identify, measure, record, or
communicate financial information.

‘ 418 lo Q@Qﬁdﬂ The official records shall
be maintained within the state « of] londa and must be open to inspection and
available for photocopying by N' Jers or their authorized agents at reasonable
times and places within ten (10 /Busmess days after receipt of a written request for
access. This subsection m«;ﬁ be complled with by having a copy of the official
records available for msp?ctlon or copying in the Community.

5. E_sz ies: The Board shall have the powers and
duties necessary for ihe management and administration of the affairs of the
Association and may éke all acts, through the proper officers of the Association, in
executing such powers, except such acts which by law, the Declaration, the Articles
or these Bylaws may not be delegated to the Board by the Members. Such powers
and duties of the Board shall include, without limitation (except as limited elsewhere
herein), the following:

)
) (a)  Operating and maintaining the Common Property and
othe{( f;operty owned by the Association.

/ /9 (b) Determining the Common Expenses required for the
}wratlon of the Association.

;/,/// (c)  Collecting the Assessments for Common Expenses of
the Association. .

13
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(d)  Employing and dismissing the personnel necessa
the maintenance and operation of the Common Property and other prope )@ned
by the Association. s

() Adopting and amending rules and” regulations
conceming the details of the operation and use of the Community a/ﬁd/;ﬁny property
owned by the Association, subject to a right of the Members to %mle the Board

as provided in Section 13 hereof.

f Maintaining bank and other depository accounts on
behalf of the Association and designating the signatories required therefor; such
accounts to be insured by the FDIC to the maximum amount permitted by law.

(9) Purchasing, leasing or @zaerwise acquiring property in
the name of the Association, or its designee. y

(h)  Purchasing Lots aiforeclosure or other judicial sales, in
the name of the Association, or its designee,

(i) Selling, Ieaﬁ,‘tn/(/ mortgaging or otherwise dealing with
Lots acquired by the Association.

@) Settli/I;/J ?}r compromising . claims of or against the

Association in which all Membr—‘:@:‘zéve a common interest.

- (k)  Obtaining and reviewing insurance for the Common
Property and other pfdpeé%y/t;:Wned by the Association.

) Making repairs, additions and improvements to, or
alterations of, the Cémmon Property, in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings or otherwise.

(m) Enforcing obligations of the Members, allocating profits
and expepses and taking such other actions as shall be deemed necessary and

prop?;f'/ t%?e sound management of the Community.
V.

(n)  Levying fines against appropriate Members for violations
of the Declaration or rules and regulations established by the Association to govern
titg/conduct of such Members.

b

/ /

#

(w Ve (o) Borrowing money on behalf of the Association when
. required in connection with the operation, care, upkeep and maintenance of the

0 14
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i
security interests in Association owned property; provided, however, that, aft the
Turnover Date, the consent of the holders of at least two-thirds (2/3) of the °s of

the Members represented at a meeting of Members at which a quor}}x// / been

Common Property or the acquisition of propérty. and granting mortgages on ayid/

attained in accordance with the provisions of these Bylaws shall be re d for the
borrowing of any sum in excess of $50,000.00 (which $50,000 shail increase by
5%lyear, compounded, for every calendar year commencing wit / 001).

(p)  Contracting for the management and fiaintenance of the
Common Property or other property owned by the Assocétnon or any other
responsibilities of the Association as provided in the Declaration (including the
maintenance of landscaping) and authorizing a management agent (who may be
an affiliate of the Declarant) to assist the Association in camrying out its powers and
duties by performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of. {ules and maintenance, repair
and replacement of the Common Property or othe/ AJsomatxon property with funds
as shall be made available by the Association fgisuch purposes. The Association
and its officers shall, however, retain at all tum{:.g, he powers and duties granted by
the Declaration, including, but not limited to, the making of Assessments,
promulgation of rules and execution of c/gmtz}cts on behalf of the Association.

y
(q) Atits dsscé{;m authorizing Members or other persons
to use portions of the Common Pro };eny or other property owned by the Association
for private parties and gathenngs ? /tmposmg reasonable charges for such private
use. 4

(r Exercising (i) all powers specnﬂcaliy set forth in the
Declaration, the Amcles/and these Bylaws, and (ii) all powers incidental thereto,
and all other powers of g/Fiorida corporation not for profit.

(q{ Imposing a lawful fee in connection with the approval of
the transfer, lease, or sale of Lots.

)] Contracting with and creating special taxing districts.

(v)  Operating and mamtammg portions of the Common
Propergy including Lots, to the extent provided in the Declaration (including
mazintenance of landscaping of Lots).

/~> (u)  Adopting and appointing executive committees.

Anything herein, in the Declaration, or elsewhere to the contrary
(/fotwithstanding, no general funds of the Association shall be utilized for bringing,
= supporting, investigating, or atherwise abetting any legal action, claim, or extra-

2901961 € 1 ¥C
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{/
shall keep books of account for the Association in accordance with good accoujitin;
practices, which, together with substantiating papers, shall be made avanlablatot e
Board of Directors at reasonable intervals and shall perform all other dutie ;/ ﬁf?dent
to the office of treasurer. All monies and other valuable effects shall be /kép; tor the
benefit of the Association in such depositories as may be designated } f a majority
of the Board.

6.6 Declarant Appointees. No officer appomttyfy the Declarant

may be removed except by the Declarant.

7. C_Qmpensannn Neither Directors nor officers shall receive
compensation for their services as such, but may be compensated for services
performed outside the scope of their service as officers or Directors.

8. Resignations. Any Director or offce/xmy resign his post at any time
by written resignation, delivered to the Presude'i/ t or Secretary, which shall take
effect upon its receipt unless a later date is s {y ecified in the resignation, in which
event the resignation shall be effective from s{c*7later date unless withdrawn. The
acceptance of a resignation shall not be regiired to make it effective.

9. Eiscal Management. Tl',aa /fovismns for fiscal management of the
Association set forth in the Declgl ration and Articles and the Act shall be
supplemented by the following prom.xons

1/

(a) ' i . The Board shall from time to time,
and at least annually, prep{a”f a budget for the Association, determine the amount
of Assessments requlred/co meet the expenses of the Association, and allocate and
assess such expenses 41 accordance with the provisions of the Declaration.

10.

(b) Notice of Meeting. A copy of the proposed budget shall be
mailed to each Member not less than fourteen (14) days prior to the meeting of the

Board at which the budget will be considered, together with a notice of that meeting

|nd|cat|ng the time and place of such meeting. The meeting shall be open to the

Members/ pravided that Members shall not have the right to participate, and need
not be cogmzed at such meeting.

/ 10.1 Regular Assessments. Assessments against the Members for

hf*:/ pishare of the items of the budget shall be made for the applicable fiscal year

6ally. if possible at least ten (10) days preceding the year for which the

//Pasessments are made. Such Assessments shall be due in equal instaliments,

/payable in advance on the first day of each quarter (or other period at the election

/> of the Board) of the year for which the Assessments are made. If an annual

>4
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judicial action against the Declarant, and such purposes shall not be gaperally
deemed Common Expenses. After control of the Association has been rel} fj]ished
by the Declarant, funds of the Assaciation may only be spent for the afo%i tioned
purposes to the extent they are specifically approved for such purpgses by three-
fourths (3/4) percent of the votes of the Members of the AssociatioF represented at
a meeting of Members of the Association at which a quorum has/‘ esn attained in
accordance with the provisions of these Bylaws. This prygg‘ may not be

amended, except as required by law.

6. Officers.

6.1  Executive Officers. The executive officers of the Assaciation
shall be a President, Vice-President, a Treasurer and a Secretary (none of whom
need be Directors), all of whom shall be elected by the Board and who may be
peremptorily removed at any meeting at which a m of Directors is attained by
concurrence of a majority of ail of the present / ectors. A person may hold more
than one office, except that the President may ot also be the Secretary. No person
shall sign an instrument or perform an act in t+& capacity of more than one office.
The Board from time to time shall elect r such officers and designate their
powers and duties as the Board shall d necessary or appropriate to manage

4

the affairs of the Association. Officers not be Members (or representatives of
6.2 Presidantﬁesident shall be the chief executive officer of

corporate Members) prior to the Turn Date.
the Association. He shall have il of the powers and duties that are usually vested
in the office of president of not“for-profit corporation.

He also shall assist the Pfesident and exercise such other powers and perform such
other duties as are incident to the office of the vice president of a not-for-profit
corporation and as shall otherwise be prescribed by the Directors.

' 6.3 Vi Fﬂeﬁd t. The Vice-President shall exercise the powers
- and perform the duties of ﬁ. {8 President in the absence or disability of the President.
¢

8.4 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the Mermibers. He shall attend to the giving of alt
notices to embers and Directors and other notices required by law. He shall
y of the seal of the Assaciation and shall affix it to instruments requiring
the seal sWhen duly signed. He shall keep the records of the Association, except
those qwn}e Treasurer, and shall perform alf other duties incident to the office of the
secr of a not-for-profit corporation and as may be required by the Directors or
the/Prisident.

6.5 Treasurer. The Treasurer shall have custody of all property of
Assaociation, including funds, securities and evidences of indebtedness. He

16






Assessment is not made as required, an Assessment shall be presumed to Hay:
been made in the amount of the last prior Assessment, and quarterly installments
on such Assessments shall be due upon each instaliment payment g@mtil
changed by an amended Assessment. /

than all Members for other than routine Common Expenses, shal/bipayable on
demand. These charges may be collected by Benefit Assesiément.  Benefit
Assessments may be made only when expressly provided for i the Declaration or
the exhibits annexed thereto, as the same may be amended from time to time,
which charges may include, without limitation, charges for the use of portions of the
Common Property or other Association property, maintenance services fumished
specified for the benefit of a Member, other services furmnished for the benefit of any
Member and fines and damages and other sums due from such Member.

10.2 Benefit Assessments. Charges by the Assdciaﬁon against less
[

10.3 Special Assessments. .ln/ée‘))event the annual Regular
Assessment proves to be insufficient, the Boa/ce may adopt a Special Assessment
to cover any shortfall in the manner otherwisg-e4t forth for the adoption of regular
annual Regular Assessments and as furthzs,provided in the declaration. Special
Assessments shall be made in the ma?ﬁ/ 9:’{6 for the purposes otherwise provided

in the Declaration.
(//

10.4 Depasitory. }ag depository of the Association shall be such
bank(s) or savings and loan assgﬁg}fon(s) in the State as shall be designated from
time to time by the Directors a#din which the monies of the Association shall be
deposited. Withdrawal of r:;,{é/nies from those accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors. All
sums collected by the Aszéic;éi“ation from Assessments or contributions to working
capital or otherwise may e commingled in a single fund or divided into more than
one fund, as determinsd by the Board. All accounts of the Assaciation shall be
insured by the FDIC t’g the maximum extent permitted by law.

10.5 Acceleration of Assessment Installments Upon Default. If a
Member shall be in default in the payment of an instaliment upon an Assessment
for more than thirty (30) days, the Board or its agent may accelerate the remaining
insta!lmg/ﬂ%j,‘a f the annual Assessment upon written notice to such Member, and the
then up:@/ai balance of the Assessment (with interest thereon) shall be due upon
the dﬁ(e stated in the notice, but not less than five (5) days after delivery of the
noticﬁ@ﬁi' ten (10) days after mailing of the notice, whichever shall first occur.
// 10.6 Eidelity Bonds. Fidelity bonds may be required by the Board
/glfr all persons handling or responsible for Association funds in such amount as shall
_/be determined by a majority of the Board, but no less than $10,000 for each such

18
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person so bonded, if any. The premiums on such bonds shall be paid byl 5
Assaciation as a Common Expense. =

10.7 Accounting kecords and Resords. The ASsbcia%é/shall

maintain accounting records in the State of Florida, according to a/ccounting
practices normally used by similar associations or the manager under any
applicable management contract. The records shall be open to? inspection by
Members or their authorized representatives at reasonable tir/és and written
summaries of them shall be supplied at least annually. The reg/;rds shall include,
but not be limited to, (a) a record of all receipts and éXpenzl/iture's, and (b) an
account for each Lot designating the name and current mailing address of the
Member, the amount of each Assessment, the dates and amounts in which the
Assessments come due, the amount paid upon the account and the dates so paid,
and the balance due.

e
Within ninety (90) days following/’tf;sfP end of the fiscal year, the
Association shall prepare a complete finangial report of actual receipts and

7,

expenditures for the previous twelve (12) mc{ th:s. The Association shall provide

each Member with a copy of the annual financial report or a written notice that a
copy of the annual financial report is av;ﬁlfafble upon request at no charge to the
Member. The financial report may co%ﬁ'é?m’f either financial statements presented
in conformity with general accepted (’ggﬁé unting principals or a financial report of
actual receipts and expenditures, on a cash basis, which report must show the
amounts of receipts by accoun;sz/A 9}% receipt classifications and may show the

amounts of expenses by accouyits“and expense classifications.

10.8  Application of Payment. All payments made by aMember shall
be applied as provided i f}e,e Bylaws and in the Declaration or as determined by

n
the Board. /

10.9 e . Notice of any meeting where Assessments
against Members are to be considered for any reason shall specifically contain a
statement that Assessments will be considered and the nature of any such
assessments.

7y 1010 Declarant Exemption From Assessments for Lawsuits. After

the Tu ffévgr Date, the Declarant shall not be liable for the payment of any
Assegsments (including, but not limited to, Regular Assessments and Special
Ass¢ssrnents) applicable to Lots it owns which relate in any way to the payment of
legal or other fees to persons or entities engaged for the purpose of suing, or

/éﬁaéiung. preparing or investigating possible claims against the Declarant.

/ 1. The Association shall maintain current

information regarding the title holders o} all Lots. Such information shall be obtained
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by requiring each Member to file with the Association a copy of the deed or o}’ {fej/r
document showing his ownership. The Association may rely upon the accurac%t*'
any such information for all purposes until notified in writing of changes #, /ein.
Only Members of record on the date notice of any meeting requiring th O/éa ite is
given shall be entitled to notice of and to vote at such meeting, unless prior to such
meeting other Members shall produce adequate evidence, as provid(%i above, of
their interest and shall waive in writing notice of such meeting.

12, Padiamentary Rules. Robert's Rules of Order (lgjést edition) shall
govern the conduct of the Association meetings when not i1 conflict with the
Declaration, the Articles or these Bylaws.

13. Amendments. Except as in the Declaration provided otherwise, these
Bylaws may be amended in the following manner.

13.1 Notice. Notice of the subject sffatlér of a proposed amendment
shall be included in the notice of any meeting at which/(he proposed amendment is to be
considered. (s

13.2 Adoption. A resoly:%frorzy for the adoption of a proposed
amendment may be proposed either by a majé{i%/ of the Board or by not less than one-
third (I/3) of the Members (by vote) of the Asségf{éon. Directors and Members not present
in person or by proxy at the meeting cg,si"ife‘ring the amendment may express their
approval in writing, providing the appro ﬁ‘ij?’ delivered to the Secretary at or prior to the
meeting. The approvals must be: ~7

o (a) . aéhe Turnover Date, by not less than 75% of the
votes of all of the Members of the/é%ﬁbciation represented at a meeting at which a quorum
has been attained and at least 773 of the Board; or

( before the Turnover Date, by not less than 66 2/3% of
the entire Board (no vote of the Members being required).

13.3 Limitation. No amendment shall make changes in the
qualifications for Membership nor in the voting rights or property rights of Members without

the approval in yﬁif;ﬂg of all Members and the joinder of all mortgagees. No amendment
shall be mac}e/ that is in conflict with the Declaration or the Articles, nor shall ‘any

amendment /;z(ake any changes which would in any way affect any of the rights, privileges,
powers or optidns herein provided in favor of or reserved to the Declarant, or any affiliate

of the Df

fe%?rant. unless the Declarant shall join in the execution of the Amendment. No
am%&ét

to this paragraph 13.3 shall be permitted.
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13.4 Declarant. Prior to Turnover Date, the Declarant may am4ng
these Bylaws (consistent with the provisions of the Declaration allowing ce@%af'n
amendments to be affected by the Declarant alone) without any consent of Men}%ﬁ"?&

14. Rules and Regulations. The Board may, from time to /tcéme, adopt,
madify, amend or add to Rules and Regulations concerning the use and ope/ration of the
Community, except that subsequent to the Turnover Date, two-thirds (2/3)//459;19 Members
by vote represented at a meeting at which a quorum is present may oyg:a-fﬁule the Board
with respect to the adoption or modification of any Rules and Regulatio;r;;;z{./ Copies of such
rules and regulations shall be furnished by the Board to each Membe# not less than thirty
(30) days prior to the effective date thereof. At no time may any rule or regulation be

adopted which would prejudice the rights reserved to the Declarant.

15. Construction. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, andf;g‘e use of any gender shall be
deemed to include all genders. If any portion hereof shfﬂ‘f/ bz found by competent judicial
authority to be unenforceable, then only that portion/shall be deemed deleted and the
remainder shall be given its nearest permissible me@@ipg and effect.

16. Captions. The captions /%@Ein are inserted only as a matter of
convenience and for reference, and in no way / fe or limit the scope of these Bylaws or

//en

the intent of any provision hereof. /

17.  Conflict. In the /?%\nt of any conflict among or between the
Declaration, the Articles and/or these ?:&% and in the absence of any express language
indicating which document controls g‘/é’ particular subject matter, then the provisions of the
Declaration shall be paramount,” the Articles next paramount and these Bylaws

subordinate. //
N

18. lndgmmgf/ i . Subject to further provisions
of this paragraph, the Assaciation shall defend, indemnify and hold harmiess all officers
and Directors, past or incumbent, from and against all costs, claims, damages, expenses
and liabilities of any kind whatsoever, including attorneys' fees and costs at all tribunal
levels, arising out of the performance of such person’s duties hereunder. Such
indemnification and hold harmless provision shall (i) exist regardless of whether the
Assaciation itsel/f/issnamed as a party defendant or alleged to have any liability, (i) include
the payment //cf ‘any seftlements upon approval by the Board, and (iii) include
indemnificatiii of the estate and heirs of the indemnified party. Such indemnification and
hold harml¢Ss; provision shall not be applicable (i) to the extent the claim or liability is
covered by insurance, or (ii) in the event a court of competent jurisdiction finally

b

deterrym/e,};;?. after all appeals have been exhausted or not timely pursued, that the

inde/yféiﬁed party did not act in good faith within what he reasonably believed to be the

sm@gfgf his duty and/or authority and for purposes which he reasonably believed to be in

/thg Best interests of the Association or its Members generally and such court further
Y
"»I:;‘:j
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the best interests of the Association or its Members generally and such cou
specifically determines that indemnification should be denied. The provisigf
paragraph may not be amended to terminate the effect hereof as to any p
became officers of Directors while this paragraph was effective.

19. Suspension of Privileges, Fines. In the event of an allg d violation of
the Declaration, the Articles, these bylaws or the rules and regulatton}a\;? ted hereunder,

and after written notice of such alleged failure is given to the member irythe manner herein
provided, the Board shall have the right, after the alleged violator’has been given an
opportunity for an appropriate hearing and upon an affirmative vote of the Board, to
suspend or condition said member's and his Family's guests' and tenant's right to the use
of the Common Property, (éxcept for the portions thereof which are necessary as a means
of ingress and egress) and/or to fine such Member. Any such suspension shall be for a
period of not more than thirty (30) days for any noncontln infraction, but in the case of
a continuing infraction (mcludmg nonpayment of any As éeélsﬁ ent after the same becomes
delinquent) the suspension may be imposed for so long/as the violation continues. No fine
shall exceed the sum of $100.00 per violation. Repgitr or replacement costs shall not be-
deemed fines subject to the foregoing limitation. y continuing violation shall be a
separate violation for each day it continues. Thep& shall no limit on the aggregate amount
of the fines for any violation. The Associatio yay not suspend the voting rights of a
Member other than for failure to pay regular ghntial assessments, which suspension will
not exceed ninety (90) days. The failure of t oard to enforce the rules and regulations,

these bylaws, the Articles or the Declara /’*ﬂ shall not constitute a waiver of the right to
enforce the same thereafter. The remedi 4 set forth above and otherwise provided by
these Bylaws or by law shall be cumyjative and none shall be exclusive. However, any
individual Member must exhaust @il available internal remedies of the Association
prescribed by these Bylaws, or by;any rules and regulations adopted by the Association,
before that Member may resort court of law for relief from any provisions of the
Declaration, the Articles, the}% ylaws or the rles and regulations. The rights of the

Association to suspend voting #ghts, to impose interest charges, accelerate Assessment
payments, or to otherwise enfdrce the payment of Assessments, as elsewhere provided in
the Declaration and these Bylaws, shall not be subject to the provisions of this paragraph
19 or require the notice and hearing provided for herein.

The Association may, without notice of a hearing, or an opportunity for a hearing,
impose a suspensizs or fine upon any Member because of the failure of the Member to
sj0r Other charges when due. However, in no event shall a suspension of
se rights impair the right of an Owner or tenant of a Lot to have vehicular

common area
and/or pedest{ian ingress to and egress from the Lot, including, but not limited to the right
to park.

20. Conflict with Act. In the event these By-Laws contain any provision
which (/ ravenes any mandatory provision of the Act, the provisions of the Act shall
prevaii;
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The foregoing was adopted as the Bylaws of POINTE WEST MASQg'
PROPERTY OWNERS' ASSOCIATION, INC., a corporation not-for-profit under the laws

of the State of Florida, at its first meeting of the Board of Directors on the _ﬂ_g

Eevoiacy . 2000. / ks
Ap%gé/ 7/
(Name )23/7m Chads R Mo,

(Name) Secrefary S iepnen 8 Mo linier
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